Monday 

September  26,  1988 


Part  IX 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 


24  CFR  Parts  813,  905,  913  and  942 
Indian  Housing  Act  Amendments;  Interim 
Rule 

24  CFR  Part  905 

Self-Help  Development  in  the  Mutual  Help 
Homeownership  Opportunity  Program; 
Interim  Rule 


BEST  COPY  AVAILABLE 


37494  Federal  Register  /  Vol.  53,  No.  186  /  Monday,  September  26,  1988  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  813, 905, 913  and  942 
[Docket  No.  R-88-1412;  FR-2538] 

Indian  Housing  Act  Amendments 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Interim  rule. 

SUMMARY:  Together  with  an  interim  rule 
published  elsewhere  in  today’s  issue  of 
the  Federal  Register,  this  rule 
implements  the  changes  made  in  the 
United  States  Housing  Act  of  1937  by 
the  Indian  Housing  Act  of  1988  (“1988 
Act"),  Pub.  L.  100-358,  approved  June  29, 
1988.  Those  changes  include  creation  of 
a  separate  title  of  the  1937  Act  for 
Indian  housing,  changes  to  definitions, 
requirements  for  property  standards, 
and  restrictions  related  to  admission  in 
the  Mutual  Help  homeownership 
program.  This  rule  also  authorizes 
execution  of  an  Annual  Contributions 
Contract  between  an  Indian  housing 
authority  and  HUD  before  a  project  has 
received  final  HUD  approval 
(“development  program”  approval),  to 
provide  a  financing  mechanism  for  a 
project’s  preliminary  costs  now  that  the 
program  has  been  converted  from  a  loan 
program  to  a  grant  program,  as 
authorized  by  section  112  of  the  Housing 
and  Community  Development  Act  of 
1987,  Pub.  L.  100-242  (February  5, 1988), 
and  as  provided  for  in  recent 
Appropriations  Acts. 

A  rulemaking  proceeding  is  already 
underway  to  separate  the  regulations 
dealing  with  the  Indian  housing  program 
from  the  regulations  dealing  with  public 
housing  generally  and  to  consolidate  the 
provisions  applicable  to  Indian  housing 
into  a  single  part — Part  905.  However, 
since  that  rule  has  not  yet  culminated  in 
a  final  rule,  this  rule  amends  the 
currently  effective  rules  governing  the 
Indian  housing  program — Parts  905,  913, 
and  942.  This  rule  also  amends  Part  813, 
which  governs  the  Section  8  programs, 
since  one  of  the  changes  in  definitions 
made  by  the  1988  Act  affects  programs 
operated  under  the  1937  Act  by  Indian 
housing  authorities  (IHAs)  and  some 
IHA8  administer  Section  8  Housing 
Assistance  Payment  programs. 

DATES:  Comment  Due  Date:  November 
25, 1988. 

Effective  Date:  September  26, 1988. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk,  Office  of  the 


General  Counsel,  Room  10276, 

Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Amaudo,  Deputy  Director, 

Office  of  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410-5000,  telephone  (202)  755-1015.  A 
telecommunications  device  for  hearing 
or  speech-impaired  persons  is  available 
at  (202)  472-6725.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  §  §  905.213, 
905.302,  905.406,  and  905.408  of  this  rule 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  were  assigned  OMB 
control  numbers  2577-0101,  2577-0003. 
and  2577-0030.  The  annual  public 
reporting  burden  for  each  response 
under  each  of  these  information 
collections  is  estimated  to  be  7.3  hours, 
6.7  hours,  and  8  hours,  respectively, 
including  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  information  collections  contained  in 
i  §  905.417  and  905.422  have  been 
submitted  to  OMB  for  review.  The  OMB 
control  number  for  these  provisions, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
Until  that  time,  no  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  the  information  collection 
requirements  in  §  §  905.417  and  905.422. 
Information  on  the  estimated  public 
reporting  burden  for  these  collections  is 
provided  under  the  preamble  heading 
Findings  and  Certifications.  Send 
comments  regarding  burden  estimates  or 
any  other  aspect  of  these  sets  of 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  Room  10276, 
Washington,  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  HUD.  At  the  end  of  the  public 
comment  period,  the  Department  may 


amend  the  information  collection 
requirements  set  out  in  this  rule  to 
reflect  public  comments  received 
concerning  information  collections,  or  in 
response  to  OMB  requirements. 

Summary  of  Indian  Housing  Act  of  1988 

The  1988  Act  does  several  types  of 
things.  First,  it  creates  a  new  title  II  of 
the  1937  Act  establishing  a  separate 
program  of  assisted  housing  for  Indians 
and  Alaska  natives.  It  generally 
incorporates  into  the  revamped 
authority  the  provisions  of  title  I  (the 
remainder  of  the  1937  Act)  as  of  the  date 
of  enactment  of  the  1988  Act,  and 
provides  that  future  amendments  to  title 
I  will  not  apply  to  Indian  housing, 

“unless  the  provision  explicitly  provides 
for  such  applicability.” 

Second,  the  1988  Act  makes  section 
227  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  concerning  pet 
ownership  in  projects  for  the  elderly  and 
handicapped,  inapplicable  to  lower 
income  housing  developed  by  Indian 
housing  authorities.  Third,  the  1988  Act 
specifically  adopts  in  the  statute  some 
of  HUD’s  regulatory  provisions  and 
makes  a  few  minor  modifications  in 
them  in  the  process.  Fourth,  it 
establishes  a  new  initiative:  a  Self-Help 
program  to  be  modeled  after  Farmers 
Home  Administration’s  program  and 
implemented  as  part  of  the  existing 
HUD  Mutual  Help  Homeownership 
Opportunity  program. 

The  proposed  consolidated  Indian 
housing  rule  was  published  on  June  29, 
1988,  requesting  public  comments  by 
September  27, 1988  (53  FR  24554).  That 
rulemaking  will  proceed  to  a  final  rule, 
implementing  Congressional  intent  that 
a  separate  program  for  Indian  housing 
be  created,  governed  by  regulations 
promulgated  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)  through  (e))  and  in  consultation 
with  Indian  housing  authorities,  and 
henceforward  reflecting  only  changes  in 
the  1937  Act  that  are  specifically  made 
applicable  to  Indian  housing. 

This  rule  implements  the  exclusion  of 
Indian  housing  from  the  programs 
covered  by  Part  942,  which  provides  that 
no  owner  or  manager  of  federally 
assisted  housing  for  the  elderly  or 
handicapped  may  prohibit  or  prevent  a 
tenant  from  owning  or  having  common 
household  pets  living  in  the  tenant’s  unit 
or  from  discriminating  against  any 
person  with  respect  to  admission  or 
continued  occupancy  on  the  basis  of  the 
person’s  ownership  or  possession  of 
pets.  This  rule  makes  no  change  to 
section  227’s  applicability  to 
conventional  public  housing  under  title  I 
of  the  1937  Act,  or  to  any  of  the  other 
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programs  to  which  section  227  applies. 
This  rule  also  implements  the  numerous 
elements  of  the  1988  Act  that  amend  the 
1937  Act  to  adopt  existing  HUD  policy, 
with  minor  modifications. 

The  vast  majority  of  regulations 
changes  occasioned  by  the  1988  Act 
either  endorse  existing  HUD  policies 
currently  found  in  HUD  field  directives 
or  in  contract  provisions,  such  as  the 
requirement  for  property  standards 
adopted  locally  and  the  requirement  for 
periodic  IHA  inspections  of  Mutual  Help 
homes;  or  constitute  minor  changes  to 
existing  regulatory  provisions,  such  as 
the  revision  to  the  definition  of  an 
Indian  Housing  Authority  to  specifically 
include  regional  housing  authorities  in 
the  State  of  Alaska,  or  the  addition  of  an 
income  deduction  for  excessive  travel 
expanse  related  to  employment  or 
education.  The  primary  purpose  of  this 
rule  is  to  revise  current  regulations  to 
include  these  items. 

There  are  two  changes  included  in 
this  rule  that  significantly  differ  from 
current  program  operations.  One  is  the 
provision  that  the  Mutual  Help 
Homeownership  Opportunity  program 
operated  on  Indian  reservations  and  in 
Indian  areas  serve  primarily  Indian 
families.  The  second  change  is  an 
indirect  result  of  the  1988  Act’s 
treatment  of  families  whose  incomes  are 
above  the  income  limits  for  lower 
income  families.  (The  addition  in  this 
rule  of  regulatory  authority  for  execution 
of  an  ACC  before  approval  of  a 
development  program  does  not 
constitute  a  significant  difference  from 
the  practice  that  has  evolved,  out  of 
necessity,  of  waiving  the  current 
regulatory  prohibition  against  execution 
of  an  ACC  at  this  stage  for  all  IHAs  that 
have  sought  it.) 

Implementation  of  the  new  Self-Help 
component  of  the  Mutual  Help 
Homeownership  Opportunities  program, 
which  is  required  to  be  established  by 
the  1988  Act,  is  being  done  separately 
since  it  is  easily  separable  and  it 
involves  a  new  initiative. 

Section  201  of  the  1937  Act 

Paragraphs  (a)  and  (b)  of  section  201, 
added  by  section  2  of  the  1988  Act, 
establish  a  separate  program  to  provide 
lower  income  housing  on  Indian 
reservations  and  other  Indian  areas 
under  a  new  title  II  of  the  1937  Act  and 
provide  that,  in  the  future,  the  Indian 
housing  program  will  be  unaffected  by 
changes  to  title  I  of  the  1937  Act  unless 
those  changes  are  stated  by  Congress  to 
be  applicable  to  Indian  housing.  These 
provisions  are  being  carried  out  by 
implementation  of  the  various  other 
provisions  of  the  1988  Act,  by  the 
development  of  the  Consolidated  Indian 


Housing  rule,  referenced  above,  and  by 
the  limitation  of  future  title  I-based 
changes  to  that  consolidated  rule  to 
those  identified  as  intended  to  be 
applicable  to  Indian  housing. 

Section  201(c)  merely  exempts  Indian 
housing  from  coverage  by  section  227  of 
the  1983  Act,  the  statutory  provision 
concerning  pet  ownership  in  assisted 
housing  for  the  elderly  or  handicapped. 
As  such,  the  Department  views  it  as  a 
“self-executing”  provision  that  became 
effective  upon  enactment  of  the  Indian 
Housing  Act  of  1988  on  June  29, 1988. 

Part  942,  therefore,  imposes  no 
restriction  upon  Indian  Housing 
Authority  (IHA)  discretion  to  regulate  or 
not  regulate  the  ownership  and  keeping 
of  pets  in  their  developments.  This 
discretion  may,  however,  be  limited  by 
other  laws  that  are  not  affected  by  the 
Indian  Housing  Act  of  1988  or  today’s 
rulemaking,  such  as  any  applicable 
requirements  for  animals  that  assist 
handicapped  persons. 

The  proposed  consolidated  Indian 
housing  rule  contained  in  provisions  that 
would  have  applied  pet  restrictions 
similar  to  those  of  Part  942  to  Indian 
housing  (§  905.301(d)).  Enactment  of 
section  201(c)  of  the  1937  Act  moots 
these  provisions,  and  they  will  not 
appear  in  the  final  in  that  rulemaking. 

Section  202  of  the  1937  Act 

a.  Establishment  of  Mutual  Help 
Program;  HUD  Financial  Assistance 

Section  202  of  the  1937  Act,  as 
amended  by  section  2  of  the  Indian 
Housing  Act  of  1988,  provides  the 
statutory  foundation  for  the  Mutual  Help 
Homeownership  Opportunities  program, 
which  has  been  in  existence  for  many 
years.  Paragraphs  (a)  and  (b)  of  that 
section  make  no  change  in  the  nature  of 
the  program,  and  therefore  require  no 
change  in  the  regulations  that  already 
embody  their  provisions. 

b.  Eligible  Projects 

Paragraph  (c)  addresses  building 
types,  forms  of  ownership,  and  property 
standards.  The  description  of  building 
types  specifically  authorizes  single¬ 
family  dwellings  in  the  form  of  row 
houses,  so  this  rule  amends  §  905.103(b) 
to  specifically  mention  that  type  of 
single-family  dwelling.  The  discussion  of 
forms  of  ownership  gives  the  Secretary 
the  discretion  to  facilitate  cooperative 
ownership  for  any  Mutual  Help  project 
for  which  the  IHA  has  requested  that 
form  of  ownership.  Since  the  Secretary 
does  not  believe  that  this  form  of 
ownership  is  particularly  appropriate  for 
Mutual  Help  projects,  no  amendment  to 
the  regulations  is  being  made  at  this 


time  in  response  to  this  statutory 
provision. 

The  statutory  language  on  property 
standards  simply  requires  that  they  be 
established  by  regulation,  that  they 
provide  flexibility  to  use  different 
designs  and  materials,  and  that  they 
include  cost-effective  energy 
conservation  performance  standards. 
The  House  Committee  Report  states  that 
the  Committee  assumes  that  HUD’s 
“current  practice  [of]  utilizing  model 
building  codes,  or  a  State,  local  or  tribal 
building  code,  will  be  continued.”  H. 
Rep.  604, 100th  Cong.,  2d  Sess.  at  8.  The 
report  also  praises  HUD’s  abolishment 
of  minimum  property  standards,  stating 
that  IHAs  have  been  able  to  develop 
units  using  traditional  designs  and 
materials  that  were  not  possible  when 
HUD  had  prescribed  Minimum  Property 
Standards.  Consequently,  this  rule 
revises  §  905.212,  dealing  with  the 
design  of  the  homes,  to  require  that  each 
IHA  coordinate  with  the  tribe,  or  local 
government,  if  appropriate,  to  assure 
adoption  of  a  building  code  applicable 
to  the  homes  built  with  HUD  assistance 
that  permits  flexibility  of  design  and 
cost-effective  energy  conservation 
performance. 

c.  Eligible  Families 

Paragraph  (d)  describes  what  families 
are  eligible  for  participation  in  the 
Mutual  Help  program  on  Indian 
reservations  and  other  Indian  areas.  It 
emphasizes  participation  by  lower 
income  Indian  families.  Non-lower 
income  families  also  may  participate  “if 
the  Indian  housing  authority 
demonstrates  to  the  satisfaction  of 
[HUD]  that  there  is  a  need  for  housing 
for  such  families  that  cannot  reasonably 
be  met  without  such  assistance.”  A 
numerical  limit  on  the  over-income 
families  that  can  be  housed  is  stated  in 
the  statute.  Non-Indian  families  also 
may  participate  “if  the  Indian  housing 
authority  determines  that  the  presence 
of  the  family  on  the  Indian  reservation 
or  other  Indian  area  is  essential  to  the 
well-being  of  Indian  families  and  the 
need  for  housing  for  the  family  cannot 
reasonably  be  met  without  such 
assistance." 

The  topic  of  income  limits  is 
addressed  in  the  current  §  905.302. 
Generally,  the  highest  income  that  a 
lower  income  family  may  have  is  80 
percent  of  the  median  income  for  the 
area,  adjusted  for  family  size.  However, 
§  905.302(a)(2)  states  that  an  IHA  may 
request  that  HUD  increase  the  income 
limits  for  determining  who  is  a  “lower 
income  family”  where  family  incomes 
are  unusually  high  and  where  decent 
housing  is  not  available  even  for 
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families  of  higher  income,  thereby 
transforming  families  who  would 
otherwise  be  classified  as  over-income 
into  “lower  income  families.”  This 
regulatory  provision  is  based  on  section 
3(b)(2)  of  the  1937  Act,  which  permits 
the  Secretary  to  establish  income  limits 
for  lower  income  families  higher  or 
lower  than  80  percent  of  the  median 
income  if  the  Secretary  finds  that  such  a 
variation  is  necessary  “because  of 
prevailing  levels  of  construction  costs  or 
unusually  high  or  low  family  incomes.” 

The  1988  Act  provides  a  method  of 
allowing  over-income  families  to 
participete  in  the  MH  program  without 
affecting  the  level  of  the  income  limits.  It 
provides  that,  in  an  area  where  housing 
for  a  higher  income  family  is 
unavailable,  such  a  family  may  be 
admitted  to  the  program  if  the  project’s 
limit  on  the  number  of  units  for  such 
families  is  not  exceeded.  The  statutory 
restriction  on  the  number  of  non-lower 
income  families  is  the  greater  of  ten 
percent  of  die  units  in  the  project,  or  five 
units. 

The  Department  has  used  the 
authority  in  section  3(b)(2)  of  the  1937 
Act  and  in  $  905.302(a)(2)  to  permit 
IHAs  to  serve  families  whose  incomes 
were  above  the  standard  income  limits 
for  the  area  by  raising  the  income  limits, 
primarily  because  of  the  unavailability 
of  other  housing  resources  to  serve 
them.  However,  the  need  to  raise 
income  limits  in  Indian  areas  to  serve 
higher  income  families  has  decreased 
over  the  past  few  years.  On  August  1, 
1986,  a  final  rule  implementing  a 
program  of  FHA  mortgage  insurance  on 
Indian  lands  became  effective  (51  FR 
21866,  amending  24  CFR  Parts  200,  203, 
etc.).  This  program  can  provide  an 
alternative  financing  source  where 
lenders  are  willing  to  participate. 
Section  103  of  the  Housing  and 
Community  Development  Act  of  1987 
made  inapplicable  to  lower  income 
housing  administered  by  IHAs  the 
requirement  imposed  by  statute  in  1981 
that  most  families  admitted  be  not  only 
lower  income  but  very  low  income.  In 
addition,  concern  has  increased  about 
the  unintended  effect  on  Farmers  Home 
Administration  and  Treasury  tax- 
exempt  programs  of  the  higher  income 
limits  that  have  been  used  for  Indian 
housing  in  some  areas.  And  now 
Congress  has  provided  another  way  to 
permit  this  program  to  serve  families 
whose  incomes  are  above  the  standard 
income  limits  in  areas  where  "there  is  a 
need  for  housing  for  such  families  that 
cannot  reasonably  be  met  without  such 
assistance.” 

Therefore,  the  Department  intends  to 
rely  on  the  exception  process  added  by 


this  rule  to  8  905.406  on  selection  of 
homebuyers  in  the  Mutual  Help  program 
to  implement  the  1988  Act’s  provision 
for  permitting  families  of  higher  income 
to  participate  in  Indian  housing.  Section 
905.302  is  also  being  revised  to  more 
closely  track  the  language  of  section 
3(b)(2)  of  die  1937  Act  on  which  it  is 
based,  removing  the  reference  to  the 
relative  unavailability  of  other  housing 
even  for  families  of  relatively  high 
income.  Only  in  extremely  unusual 
cases,  where  an  IHA  has  exceeded  the 
unit  limit  for  non-lower  income  families 
in  its  Mutual  Help  program  or  where  it 
has  only  rental  program  units,  will  HUD 
consider  an  IHA’s  request  under  the 
revised  8  905.302  to  raise  the  income 
limits  for  the  area. 

The  Department  has  considered  the 
validity  of  the  admissions  restriction  in 
favor  of  Indian  families  and  continues  to 
have  several  legal  concerns.  During 
consideration  of  H.R.  3927,  HUD 
observed  that  section  202(a)  raised 
significant  Constitutional  civil  rights 
concerns,  since  the  bill  appeared  to 
target  assistance  to  members  of  a 
particular  racial  group.  The  Department 
of  Justice  took  a  similar  position  before 
signature  of  the  bill.  In  addition,  IHAs 
are  generally  subject  to  either  tribal  or 
State  laws,  which  may  conflict  with  the 
admissions  restriction  in  the  Act.  Since 
it  is  recognized  that  a  majority  of 
residents  who  receive  assistance  under 
this  program  are  Indians,  few  issues 
involving  the  admissions  restriction 
favoring  Indians  are  anticipated.  Of 
course,  it  is  expected  that  IHAs  will 
evaluate  the  applicable  laws  in 
implementing  any  admissions 
restriction.  If  a  non-Indian  believes  that 
the  restrictions  as  applied  to  him  or  her 
violate  some  legal  principle,  he  or  she 
should  be  referred  to  HUD  for  review  of 
the  issues  raised  in  that  case. 

The  admissions  restriction  is  added  in 
this  rule  to  §  905.406(a).  Since  the  1988 
Act  requires  that  admission  of  non- 
Indian  families  be  restricted  to  those 
determined  by  the  IHA  to  be  essential  to 
the  well-being  of  Indian  families  (and 
only  where  other  housing  resources  are 
not  available),  the  rule  requires  that  the 
IHA  include  in  its  admissions 
regulations  the  criteria  it  will  use  for 
determining  who  is  “essential  to  the 
well-being  of  Indian  families.” 

In  addition,  HUD  has  determined  that 
actions  taken  by  IHAs  to  implement  the 
admissions  preference  do  not  constitute 
a  violation  of  either  Title  VI  or  Title  VIII 
of  the  Civil  Rights  Acts  of  1964  and  1968, 
respectively.  The  section  dealing  with 
the  applicability  of  Titles  VI  and  VIII  to 
Indian  housing  (§  905.105(b))  is  amended 
accordingly. 


d.  Mutual  Help  and  Occupancy 
Agreement 

Section  202(e)  of  the  1937  Act,  as 
amended,  establishes  the  essential 
elements,  of  the  mutual  help  and 
occupancy  agreement  to  be  executed  by 
an  IHA  and  a  homebuyer.  It  covers  the 
topics  of  the  Mutual  Help  contribution, 
the  monthly  payment,  the  administration 
charge,  responsibility  for  maintenance 
and  utilities,  and  the  type  of  opportunity 
to  be  afforded  for  home  purchase. 

The  provision  concerning  the  MH 
contribution  is  different  from  the 
previous  statutory  foundation  for  the 
program,  in  that  it  expressly  authorizes 
a  contribution  in  the  form  of  cash. 
(Section  203  of  the  Housing  and 
Community  Development  Act  of  1974,  42 
U.S.C.  1437f  note,  authorized  the  use  of 
special  schedules  of  required  payments 
for  participants  in  mutual  help  housing 
projects  who  contribute  labor,  land,  or 
materials  for  development.)  HUD 
regulations  for  the  program  do  already 
include  cash  as  an  approved  form  of 
contribution.  Section  202(e)  differs  from 
current  regulatory  provisions  in  that  it 
prescribes  a  minimum  contribution  of 
$1,500  for  each  family,  instead  of  a 
minimum  average  contribution  of  $1,500, 
and  it  permits  a  tribe  to  make  any  form 
of  contribution  other  than  labor,  instead 
of  permitting  a  tribe  only  to  contribute 
land.  This  rule  revises  §  905.408  to  make 
these  changes. 

The  provision  concerning  the  monthly 
payment  is  virtually  the  same  as  the 
content  of  §  905.416.  The  reference  in 
section  202(e)(2)(B)  to  the  applicability 
of  section  203  of  the  Housing  and 
Community  Development  Act  of  1974  to 
monthly  payments  in  this  program  has 
no  real  impact,  since  it  merely 
authorizes  the  special  schedules  for 
mutual  help  that  have  long  been  the 
practice  and  have  been  embodied  in 
regulation  in  language  that  is  nearly 
identical  to  the  language  of  section 
202(e)(2)(A).  Consequently,  no  change  is 
needed. 

The  description  of  the  administration 
charge  in  section  202(e)(2)(A)  refers  to 
an  amount  budgeted  by  the  IHA  to 
reflect  the  costs  for  “the  dwelling  of  the 
family."  Therefore,  this  rule  amends 
§  905.419  to  permit  an  IHA  to  tailor  the 
administrative  costs  to  reflect 
differences  in  expenses  attributable  to 
different  unit  sizes  or  types.  As  a  result, 
the  administration  charge  for  MH 
homebuyers  occupying  units  of  different 
sizes  in  the  same  project  could  be 
different.  However,  since  allocating 
costs  in  this  manner  could  be 
administratively  burdensome  and  not 
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cost-beneficial,  it  is  permitted,  but  not 
required. 

The  provision  dealing  with 
maintenance  and  utilities 
responsibilities  makes  it  clear  that  the 
MH  homebuyer  must  assume  them,  but 
that  the  IHA  must  monitor  performance. 
Section  202(e)(3)  requires  each  IHA  to 
have  in  effect  HUD-approved 
procedures  to  ensure  “the  timely 
periodic  maintenance  of  the  dwelling  by 
the  family."  Section  905.418  of  the 
current  rule  requires  homebuyers  to 
provide  maintenance  and  to  pay  for 
their  own  utilities.  It  also  provides  that 
if  the  IHA  determines  that  homebuyer 
maintenance  has  been  inadequate,  it 
can  arrange  to  have  necessary  work 
done  and  charge  the  cost  to  the 
hombuyer’s  account  Section  905.306  of 
the  current  rule  requires  the  IHA  to 
adopt  procedures  for  IHA  inspections  of 
homes  (and  common  property,  if  any), 
but  does  not  require  IHA  inspections  on 
any  particular  schedule.  This  rule 
revises  §  905.417,  which  deals  with 
inspections  of  the  home  during  warranty 
and  at  termination  of  the  agreement,  to 
cover  periodic  inspections  as  well.  It 
adds  a  new  paragraph  (c),  requiring  the 
IHA  to  perform  an  inspection  of  the 
inside  and  outside  of  the  home  at  least 
annually  (as  currently  required  by  the 
ACC)  and  to  furnish  the  homebuyer  with 
an  inspection  report,  in  furtherance  of 
enforcement  of  die  requirement  that  the 
hombuyer  furnish  all  necessary 
maintenance  of  the  home. 

The  home  purchase  opportunities 
provision  of  the  1988  Act  requires  the 
IHA  to  allow  a  homebuyer  to  purchase 
the  dwelling  unit  outright,  under  a 
mortgage  or  loan  agreement  or  under  a 
lease-purchase  agreement,  with 
financing  either  from  the  IHA  or  a 
private  party,  when  the  IHA  determines 
in  accordance  with  HUD  requirements 
that  the  homebuyer  is  able  to  meet  the 
obligations  of  homeownership. 

Current  regulations  already  provide 
for  purchase  by  the  homebuyer  under  a 
lease-purchase  agreement  (the  Mutual 
Help  and  Occupancy  agreement)  at  a 
purchase  price  established  in  a  schedule 
when  the  agreement  is  signed  to  permit 
acquisition  of  title  by  payment  of  the 
purchase  price  and  settlement  costs. 
Current  regulations  (§  905.423)  also 
provide  standards  for  determining  when 
a  family  is  able  to  meet  homeownership 
obligation.  Section  905.423  lists  as 
prerequisites  the  ability  to  pay  one-time 
closing  costs,  and  ongoing  costs  for  debt 
service,  insurance  coverage,  taxes  and 
special  assessments,  a  mortgage 
servicing  charge,  maintenance  expenses 
and  utilities. 

The  changes  needed  on  this  issue  are 
clarification  that  (1)  in  addition  to  the 


two  methods  specified  for  covering  the 
purchase  price  (use  of  the  amounts 
accrued  in  homebuyer  accounts  or  IHA 
financing),  the  alternative  of  financing 
from  another  qualified  entity  is  possible; 
(2)  the  IHA  is  not  required  to  offer  IHA 
financing;  and  (3)  the  IHA’s  notification 
to  a  family  of  its  determination  of 
eligibility  to  purchase  should  trigger 
efforts  by  the  family  to  obtain  private 
financing.  Of  course,  if  the  family  is 
unable  to  obtain  financing  at  this  point, 
despite  its  apparent  qualification,  the 
IHA  will  not  apply  the  sanction  that 
would  be  applicable  if  the  homebuyer 
declined  to  purchase  the  home  when 
IHA  or  private  financing  was  available 
(discontinuation  of  amortization  of  the 
purchase  price  under  the  purchase  price 
schedule). 

Hie  Department  believes  that  current 
provisions  satisfy  section  202(e)(4)’s 
requirement  for  standards  of 
determining  eligibility  of  a  homebuyer  to 
complete  purchase  of  the  home  and  for 
the  use  of  such  financing  options  as  a 
lease-purchase  agreement.  The  Mutual 
Help  and  Occupancy  Agreement 
currently  used  in  the  program  is  a  lease- 
purchase  agreeement,  under  which  a 
family  leases  a  unit  until  such  time  as  its 
balance  in  an  equity  account  equals  the 
amount  indicated  on  the  purchase  price 
schedule  as  the  current  purchase  price 
(through  the  amortization  reflecting  the 
HUD  subsidy),  or  the  time  that  the 
homebuyer  arranges  to  pay  the  purchase 
price  through  the  use  of  IHA  or  private 
financing.  However,  this  rule  does  revise 
§  905.422(a)  specifically  to  authorize 
purchase  with  financing  from  an  outside 
source  under  the  various  options 
enumerated  in  the  statute. 

e.  Self-Help  Mutual  Help  Program 

The  Self-Help  component  of  the 
Mutual  Help  program  established  in 
paragraph  (f)  is  the  subject  of  another 
rulemaking,  as  described  above. 

Section  203 

a.  Maximum  Development  Cost 

Although  the  system  of  prototype 
development  costs  was  statutorily 
repealed  several  years  ago,  current 
regulations  still  embody  that  system  of 
limiting  development  costs.  Paragraph 
(a)  of  section  203  requires  HUD  to 
establish  a  maximum  contribution  for 
development  of  a  lower  income  housing 
project,  taking  into  consideration  such 
factors  as  “(1)  the  logistical  problems 
asst,  ciated  with  projects  of  remote 
location,  low  density,  or  scattered  sites; 
and  (2)  die  availability  of  skilled  labor 
and  acceptable  materials.”  These  two 
statutorily  required  factors  are  derived 
from  current  HUD  practice.  To 


implement  the  statutory  directive,  this 
rule  revises  S  905.213  in  its  entirety  to 
establish  by  regulation  the  Total 
Development  Cost  Standard,  which  has 
been  in  use  by  HUD  since  the  repeal  of 
prototype  costs. 

b.  Interdepartmental  Agreement  on 
Indian  Housing 

The  1988  Act  requires  HUD  to  take 
action  necessary  to  obtain  the  timely 
provision  of  any  roads,  water  and 
sewage  facilities  access,  and  electrical 
and  fuel  distribution  systems  needed  for 
completion  of  Indian  housing  projects. 
HUD  officials  participate  in  regular 
meetings  with  officials  of  the  other 
parties  to  the  Interdepartmental 
Agreement  to  assure  adequate  delivery 
of  these  services.  No  rule  is  necessary  to 
implement  this  provision. 

c.  Accessibility  to  Physically 
Handicapped 

Paragraph  (c)  directs  the  Secretary  to 
require  each  IHA  to  give  proper 
consideration  to  the  needs  of  physically 
handicapped  persons  for  ready  access  to 
lower  income  housing  assisted  under 
title  II.  To  implement  this  directive,  this 
rule  revises  §  905.212,  the  provision 
concerning  the  design  of  dwelling  units, 
to  cross  reference  24  CFR  Part  8,  the  rule 
requiring  accessibility  of  HUD-assisted 
housing  to  physically  handicapped 
persons. 

Sections  204  and  205 

a.  Annual  Report 

Section  204  requires  the  Secretary  to 
report  to  Congress  on  implementation  of 
various  statutory  initiatives  related  to 
Indians.  That  section  will  be 
implemented  when  the  Secretary 
submits  his  next  annual  report  to 
Congress. 

b.  Regulations 

1.  Justification  for  This  Interim  Rule 

Section  6  of  the  1988  Act  states  that 
the  Indian  housing  program  shall  be 
administered  only  in  accordance  with  its 
provisions  effective  at  the  earlier  of  the 
effective  date  of  regulations  or  at  the 
end  of  “the  ninety  day  period  beginning 
on  the  date  of  the  enactment  of  [the] 
Act”,  which  is  September  26, 1988.  The 
Department  prefers  to  implement  the 
1988  Act  by  issuance  of  a  rule  rather 
than  by  issuing  some  other  directive  to 
IHAs  by  September  26, 1988. 

Section  205(a)  of  the  1937  Act  as 
amended,  requires  the  Secretary  to  issue 
regulations  to  carry  out  the  Indian 
housing  program  in  accordance  with  the 
Administrative  Procedure  Act  (“the 
APA”),  5  U.S.C.  553(b)  through  (e). 
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Those  subsections  generally  require  (1) 
publication  in  the  FEDERAL  REGISTER 
of  notice  of  a  proposed  rule,  including  a 
statement  of  its  legal  authority  and  the 
substance  of  the  rule  or  a  description  of 
the  subjects  and  issues  involved  (or 
actual  notice  to  the  affected  public);  (2) 
opportunity  for  interested  persons  to 
participate  by  providing  comments  or 
testimony;  (3)  a  statement  in  the  final 
rule  of  the  basis  for  the  rule  and  its 
purpose;  (4)  publication  of  the  final  rule 
at  least  30  days  before  its  effective  date; 
and  (5)  the  right  of  interested  persons  to 
petition  an  agency  for  the  issuance  or 
revision  of  a  rule.  The  APA  does 
recognize  exceptions  to  the 
requirements  for  publication  of  notice  of 
a  proposed  rule  and  publication  of  a  rule 
for  effect  at  least  30  days  in  advance:  a 
finding  by  the  agency  of  good  cause, 
stated  in  the  rule.  Subsection  (b) 
elaborates  on  the  meaning  of  good 
cause:  When  solicitation  of  prior  public 
comment  is  “impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.”  All  of  these  requirements  are 
found  also  in  HUD’s  rule  on  rulemaking, 
24  CFR  Part  10. 

Section  205(b)  of  the  1937  Act,  as 
amended,  imposes  an  additional 
procedural  requirement.  It  requires 
consultation  with  Indian  housing 
authorities  in  the  development  of 
proposed  regulations  implementing  the 
Indian  housing  program.  Section  205(c) 
directs  the  Secretary  to  issue  regulations 
implementing  the  Indian  Housing  Act  of 
1988  “to  become  effective  before  the 
expiration  of  the  90-day  period 
beginning  on  the  date  of  [its] 
enactment.” 

In  accordance  with  the  APA  and 
HUD’s  rule  on  rulemaking,  the  Secretary 
finds  that  there  is  good  cause  for 
omitting  advance  solicitation  of  public 
comment  and  publication  of  the  rule 
because  it  is  unnecessary  and 
impracticable.  It  is  unnecessary  because 
most  of  the  changes  being  made  in 
existing  rules  are  relatively  minor.  The 
more  substantive  changes  are  made 
directly  from  the  statute,  with  minimal 
embellishment.  For  example,  the 
regulatory  language  concerning  the 
Mutual  Help  program’s  admissions 
restrictions  applied  to  non-Indians  is 
virtually  verbatim  from  the  statute, 
without  any  exercise  of  discretion.  The 
restrictions  on  admission  to  the  Mutual 
Help  program  of  families  whose  incomes 
exceed  the  limits  for  lower  income 
families  also  are  being  implemented 
nearly  verbatim  from  the  statute,  with 
an  additional  revision  to  a  related 
provision  that  had  been  used  to  serve 
the  same  purpose.  The  latter  revision  is 
needed  to  make  the  related  provision 


track  the  language  of  its  statutory 
authority,  to  assure  that  it  will  not  be 
used  to  circumvent  the  new  restrictions 
on  admission  of  over-income  families.  In 
addition,  the  statutory  deadline  for 
making  these  changes  effective  makes 
the  process  of  publishing  a  proposed 
rule  and  considering  public  comments 
before  issuing  a  rule — and  waiting  for  30 
days  thereafter  to  make  it  effective, 
impracticable. 

The  Department  also  finds  that  the 
requirement  of  section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(o)(3), 
that  would  delay  the  effectiveness  of  a 
final  rule  until  30  continuous  days  of  a 
session  of  Congress  is  in  conflict  with 
the  directives  to  the  Department 
contained  in  section  205  of  the  1937  Act 
(as  added  by  section  2  of  the  1988  Act) 
and  in  section  6  of  the  1988  Act, 
described  above.  Compliance  with 
section  7(o)  in  this  case  would  delay 
effectiveness  of  the  rule  until  sometime 
in  March  1989,  or  would  have  required 
its  publication  by  August  10, 1988 — 
merely  42  days  after  enactment  of  the 
1988  Act.  Consequently,  the  Department 
concludes  that  the  1988  Act  supersedes 
the  Department  of  HUD  Act  with 
respect  to  the  time  that  this  rule  can  be 
made  effective. 

Although  this  rule  is  not  a  proposed 
rule,  the  Department  has  consulted  with 
representatives  of  Indian  housing 
authorities  during  its  development, 
consistent  with  the  requirements  of 
section  205(b).  The  Department 
consulted  with  the  Executive  Board  of 
the  National  American  Indian  Housing 
Council  (representing  IHAs)  and  with  a 
representative  of  the  Housing 
Assistance  Council  (an  organization  that 
works  with  rural  housing  groups)  at  a 
meeting  in  late  July  concerning  the 
changes  required  by  the  1988  Act.  This 
rule  was  also  discussed  with  the 
Secretary’s  Indian  and  Alaska  Native 
Committee  (representing  IHAs,  tribes 
and  national  Indian  organizations)  at  its 
meeting  in  late  August.  This  interim  rule 
reflects  the  suggestions  made  by  the 
participants. 

There  is  one  element  of  this  interim 
rule  that  was  not  the  subject  of  those 
discussions — the  change  in  §  905.302  to 
de-emphasize  use  of  increasing  income 
limits  as  a  method  of  serving  over¬ 
income  families.  Since  IHAs  may  have 
views  on  that  change,  the  Department 
has  decided  to  invite  public  comment  on 
the  rule,  while  nonetheless  making  it 
effective  by  the  statutory  deadline. 

2.  Rulemaking  for  Indian  Housing 
Programs,  Generally 

Since  the  APA  is  virtually  adopted  for 
HUD  rulemaking  in  24  CFR  Part  10, 


section  205(a)  does  not  require  any 
change  with  respect  to  rulemaking  for 
Indian  housing  programs.  However,  in 
developing  proposed  rules  dealing  with 
Indian  housing,  the  Secretary  will 
observe  the  requirement  of  section 
205(b)  for  consultation. 

Definitions 

Section  4  of  the  1988  Act  revises  a  few 
of  the  definitions  in  section  3  of  the  1937 
Act,  but  most  of  the  changes  are  minor 
clarifications.  The  main  exception  is 
that  the  definition  of  adjusted  income  is 
revised  to  include  an  additional 
deduction  for  families  assisted  by  IHAs: 
As  an  alternative  to  the  child  care 
deduction,  a  deduction  for  excessive 
travel  expenses  is  allowed  for 
employment  or  education  related  travel, 
not  to  exceed  $25  per  week.  Each  IHA 
should  include  in  its  admissions 
regulations  the  standard  it  uses  for 
determining  what  travel  expenses  are 
“excessive”  and  therefore  qualify  for 
this  deduction. 

The  changes  in  definitions  are 
reflected  in  revisions  to  the  definitions 
found  in  §  913.102,  applicable  to  public 
and  Indian  housing  programs.  They  are 
also  found  in  §  813.102,  applicable  to  the 
Section  8  Housing  Assistance  Payments 
programs,  since  some  IHAs  operate 
Section  8  programs. 

Earlier  ACC  execution 

Although  not  mandated  by  the  1988 
Act,  this  rule  makes  a  change  urgently 
needed  by  IHAs:  recognition  of  the 
conversion  of  Indian  housing  from  a 
loan  program  to  a  grant  program  and  the 
associated  change  in  timing  of  execution 
of  an  Annual  Contributions  Contract. 

Historically,  the  Indian  housing 
program  has  used  the  preliminary  loan 
process  (as  discussed  in  24  CFR  905.209) 
to  obtain  funds  to  pay  the  costs  of 
preliminary  surveys  and  planning 
(including  the  costs  of  appraisals).  In 
fiscal  year  1987,  the  Department 
converted  from  a  loans  and  annual 
contribution  method  to  a  grant  method 
of  funding  development/modemization 
activity  in  the  lower  income  public 
housing  program.  The  Department’s 
desire  to  eliminate  loans  from  the  new 
grant  method  has  led  to  the  need  for  a 
new  method  of  funding  preliminary 
costs. 

The  method  that  has  been  used,  by 
waiver  of  certain  regulatory  restrictions, 
is  to  execute  an  ACC  for  planning,  under 
which  grant  funds  can  be  made 
available  to  an  IHA  to  cover  preliminary 
costs.  The  current  restrictions  against 
this  procedure  are  the  requirement  of 
§  905.210  that  an  ACC  not  be  executed 
until  HUD  has  approved  the 
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development  program  adopted  by  the 
for  a  project  and  the  requirement  of 
§  905.217(b)  that  HUD  not  execute  an 
ACC  before  final  site  approval. 
Preparation  of  a  development  program 
and  completion  of  the  site  selection 
process  require  the  use  of  preliminary 
planning  funds. 

The  Department  has  been  inundated 
with  requests  from  IHAs  for  waivers  of 
these  restrictions  and  earlier  execution 
of  the  ACC.  Since  the  Department  wants 
to  administer  the  program  by  regulation 
rather  than  by  this  exception  process, 
and  since  this  issue  is  of  immediate 
importance  to  all  IHAs,  the  Department 
is  including  in  this  interim  rule  the 
regulation  changes  necessary  to 
recognize  “front  end"  ACCs  as  the 
established  procedure.  (See  revisions  to 
§§  905.209,  905.210,  and  905.217.) 

Findings  and  Certifications 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 


Impact  on  the  Economy 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Federalism  Impact 

Executive  Order  12612,  Federalism, 
issued  by  the  President  on  October  26, 
1987,  does  not  apply  to  this  rule,  since 
Indian  tribes  do  not  fall  within  the 
order’s  coverage. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 


involves  a  program  of  Federal  financial 
assistance  to  lower  income  families 
through  housing  programs  administered 
by  Indian  housing  authorities.  The 
changes  made  in  this  rule  to  that 
program’s  definitions,  property 
standards  for  new  construction,  and 
restrictions  related  to  admission  do  not 
have  a  significant  impact  on  families. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1988 
(53  FR 13854),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  the  Department  is 
required  to  consider  whether  a  rule  has 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
if  so,  whether  the  method  of 
implementing  the  objective  avoids 
imposing  a  disproportionate  impact  on 
them.  The  undersigned  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
Indian  housing  authorities. 

Paperwork  Reduction  Act 

The  following  chart  illustrates  the 
public  reporting  burden  of  the  two 
information  collections  in  this  rule  that 
have  not  yet  received  OMB  approval 
and  been  assigned  OMB  control 
numbers: 


Requirement 

Respondents 

Responses 

per 

respondent 

Hours  per 
response 

Total  hours 

1,200 

65,000 

1 

360 

1 

195,000 

195,360 

■■■■■■ 

MHMHMMMi 

List  of  Subjects 

24  CFR  Part  813 

Low  and  moderate  income  housing. 
24  CFR  Part  905 

Grant  programs:  housing  and 
community  development:  Grant 
programs:  Indians;  Low  and  moderate 
income  housing;  Public  housing; 
Homeownership. 

24  CFR  Part  913 
Public  housing. 

24  CFR  Part  942 

Public  housing;  Aged;  Handicapped; 
Pets. 

Accordingly,  the  Department  amends 
24  CFR  Parts  813,  905,  913,  and  942  as 
follows: 


PART  813— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

1.  The  authority  citation  for  Part  813 
continues  to  read  as  follows: 

Authority:  Secs.  3,  5(b),  8, 16,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a,  1437c, 
1437f,  1437n);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  In  §  813.102,  paragraph  (e)  of  the 
definition  of  Adjusted  Income  and  the 
definition  of  Public  Housing  Agency  are 
revised  and  definitions  of  Indian,  Indian 
Housing  Authority,  Indian  tribe,  and 
State  are  added,  to  read  as  follows: 


§  813.102  Definitions. 

Adjusted  Income.  *  *  * 

(e)(1)  Child  care  expenses;  or  (2)  in  the 
case  of  families  assisted  by  Indian 
housing  authorities,  the  greater  of  (i) 
child  care  expenses,  or  (ii)  excessive 
travel  expenses,  not  to  exceed  $25  per 
family  per  week,  for  employment  or 
education  related  travel. 
***** 

Indian.  Any  person  recognized  as 
being  an  Indian  or  Alaska  Native  by  an 
Indian  tribe,  the  Federal  Government,  or 
any  State. 

Indian  Housing  Authority.  An  entity 
that  is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of 
lower  income  housing  for  Indians  that  is 
established  either  (a)  by  exercise  of  the 
power  of  self-government  of  an  Indian 
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tribe  independent  of  State  law;  or  (b)  by 
operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  the  State  of  Alaska. 

Indian  tribe.  Any  tribe,  band,  pueblo, 
group,  community,  or  nation  of  Indians 
or  Alaska  Natives. 

«  *  *  *  * 

Public  Housing  Agency.  Any  State, 
county,  municipality,  or  other 
governmental  entity  or  public  body,  or 
agency  or  instrumentality  thereof,  that  is 
authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  lower 
income  housing.  The  term  includes  any 
Indian  housing  authority.  As  used  in  this 
Part  where  appropriate,  PHA  shall 
include  an  Agency  as  defined  in  24  CFR 
Part  883. 

***** 

State.  Any  of  the  several  States  of  the 
United  States  of  America,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  territories  and  possessions  of 
the  United  States,  the  Trust  Territory  of 
the  Pacific  Islands,  and  Indian  tribes. 


PART  905— INDIAN  HOUSING 

3.  The  authority  citation  for  Part  905  is 
revised  to  read  as  follows: 

Authority:  Secs.  201,  202,  203, 205,  United 
States  Housing  Act  of  1937,  as  added  by  the 
Indian  Housing  Act  of  1988  (Pub.  L 100-358); 
secs.  3, 4, 5, 6, 9, 11, 12, 16,  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437a,  1437b,  1437c,  1437d, 
1437g,  1437i.  1437j,  1437n);  sec.  7(b),  Indian 
Self-Determination  and  Education  Assistance 
Act  (25  U.S.C.  450e(b));  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

4.  In  §  905.101,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  905.101  Applicability  and  scope. 

(a)  General.  (1)  Under  title  II  of  the 
U.S.  Housing  Act  of  1937,  as  amended 
by  the  Indian  Housing  Act  of  1988  (42 
U.S.C.  1437a,  etseq.),  the  U.S. 
Department  of  Housing  and  Urban 
Development  provides  financial  and 
technical  assistance  to  Indian  housing 
authorities  for  the  development  and 
operation  of  lower  income  housing 
projects  in  Indian  areas. 

(2)  If  assistance  under  this  part  is  not 
available  to  a  lower  income  family 
because  the  family  desires  housing  in  an 
area  within  which  no  Indian  housing 
authority  is  authorized  to  provide 
housing,  or  if  for  any  other  reason  a 
family  desires  housing  assistance  other 
than  under  this  part,  a  family  may  seek 
housing  assistance  under  other  HUD 
programs.  (See  24  CFR  Part  203,  and 


Chapter  VIII  as  well  as  the  remainder  of 
Chapter  IX  of  this  title.) 
***** 

5.  In  §  905.102,  the  definitions  of 
Indian,  Indian  area,  Indian  Housing 
Authority  and  Tribe  are  revised,  and  a 
new  definition  of  State  is  added  in 
appropriate  alphabetical  order,  to  read 
as  follows: 

§905.102  Definitions. 

*  *  *  *  * 

Indian.  Any  person  recognized  as 
being  an  Indian  or  Alaska  Native  by  a 
tribe,  the  Federal  Government,  or  any 
State. 

Indian  area.  The  area  within  which  an 
Indian  housing  authority  is  authorized  to 
provide  lower  income  housing. 

Indian  Housing  Authority.  Any  entity 
that  is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of 
lower  income  housing  for  Indians  that  is 
established  either  by  exercise  of  the 
power  of  self-government  of  a  tribe 
independent  of  State  law;  or  by 
operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  the  State  of  Alaska. 
***** 

State.  Any  of  the  several  States  of  the 
United  States  of  America,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  territories  and  possessions  of 
the  United  States,  the  Trust  Territory  of 
the  Pacific  Islands,  and  Indian  tribes. 
***** 

Tribe.  Any  tribe,  band,  pueblo,  group, 
community,  or  nation  of  Indians  or 
Alaska  Natives. 

***** 

6.  In  §  905.103,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  905.103  Types  of  lower  income  housing 
projects. 

***** 

(b)  Mutual  Help  Homeownership 
Opportunity. 

(1)  General.  This  program  (see 
Subpart  D)  is  available  only  for  use  by 
IHAs  eligible  for  assistance  under  this 
part.  Under  this  program,  a  Homebuyer 
enters  into  an  MHO  Agreement  under 
which  the  Homebuyer  agrees  to 
contribute  land,  labor,  cash,  materials, 
or  equipment,  or  a  combination  of  these, 
for  development  of  the  project;  make 
monthly  payments  based  on  income; 
and  provide  all  maintenance  of  the 
home.  In  return,  the  initial  purchase 
price  of  the  home  is  reduced  each  month 
in  accordance  with  a  predetermined 
purchase  price  schedule,  and  the 
Homebuyer  is  given  the  right  to  buy  the 
home  by  payment  of  the  remaining 
balance  of  the  purchase  price  at  the  time 


of  the  purchase.  The  credit  for  the 
Homebuyer's  contribution  is  available 
for  maintenance  of  the  home,  and  any 
balance  is  applied  against  the  purchase 
price  of  the  home. 

(2)  Project  types.  Single  family 
dwellings  are  eligible  for  assistance 
under  this  program,  including,  but  not 
limited  to,  single-family  detached 
dwellings  and  row  houses. 
***** 

7.  In  §  905.105,  a  new  sentence  is 
added  at  the  end  of  paragraph  (b),  to 
read  as  follows: 

§  905.105  Applicability  of  civil  rights 
statutes. 

*  *  *  *  * 

(b)  Nonapplicability  of  Title  VI  and 
Title  VIII.  *  *  *  However,  without 
regard  to  any  determination  as  to  the 
applicability  of  Title  VI  and  Title  VIII  to 
a  particular  IHA,  actions  taken  by  an 
IHA  to  implement  the  statutory 
admission  restriction  in  favor  of  Indian 
families  in  the  MH  program,  as  set  forth 
in  §  905.406(a),  shall  not  be  considered  a 
violation  of  any  provision  of  either  Title 
VI  or  Title  VIII. 

8.  Section  905.209  is  revised  to  read  as 
follows: 

§  905.209  ACC  for  planning. 

(a)  If  an  application  is  approved  and  a 
program  reservation  issued,  HUD  and 
the  IHA  may  execute  an  ACC  to  cover 
the  costs  of  preliminary  surveys  and 
other  HUD-approved  planning  activities 
with  respect  to  the  number  of  units 
covered  by  the  program  reservation.  The 
amount  of  the  ACC  will  not  exceed 
three  percent  of  the  total  development 
cost  of  the  project,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  HUD  may  execute  an  ACC  for 
amounts  in  excess  of  three  percent  or  for 
purposes  other  than  for  planning 
activities  if  the  IHA  demonstrates  to  the 
satisfaction  of  HUD  that:  (1)  Because  of 
unusual  circumstances  it  is  essential 
that  development  costs  in  such  amounts 
or  for  such  purposes  be  incurred  before 
execution  of  an  ACC  for  construction 
and  operation;  (2)  the  project  will 
successfully  proceed  to  execution  of  an 
ACC  for  construction  and  operation;  and 
(3)  the  governing  body  of  the  locality  has 
agreed  to  provide  the  local  cooperation 
by  the  Act. 

(c)  Funds  for  planning  shall  in  no 
event  be  provided  or  used  for  purposes, 
or  in  amounts,  that  would  not  be 
approvable  for  inclusion  in  a 
development  cost  budget. 

(d)  The  IHA  shall  submit  for  HUD 
approval  together  with  the  request  for 
an  ACC  for  planning  a  proposed 
preliminary  budget.  ACC  funds  for 
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planning  shall  not  be  approved  or 
expended  except  in  accordance  with  a 
HUD-approved  preliminary  budget. 

(e)  Use  of  development  or  operating 
funds  of  other  projects  under  ACC  to 
cover  costs  for  a  project  that  is  still  in ; 
the  planning  stages,  and  for  which  a 
development  program  has  not  been 
adopted  or  an  ACC  for  construction  and 
operation  has  not  been  executed,  is 
strictly  prohibited,  except  for  limited  use 
of  reserves  (as  prescribed  by  HUD). 

9.  Section  905.210  is  revised  to  read  as 
follows: 

§  905.210  ACC  for  construction  and 
operation. 

An  ACC  for  construction  and 
operation  of  a  project  shall  not  be 
executed  until  the  sites  have  received 
final  HUD  approval  and  the  IHA  has 
adopted,  and  HUD  has  approved,  the 
development  program  for  the  project. 

10.  In  §  905.212,  paragraph  (a)  is 
revised  to  read  as  follows: 

§905.212  Design. 

(a)  Applicable  building  code. 

(1)  General.  For  purposes  of  housing 
assisted  under  this  Chapter  IX,  the  IHA 
must  use  the  applicable  tribal  or  other 
local  building  code;  or  if  there  is  none,  it 
must  use  a  model  building  code,  or  a 
State  or  other  locality's  building  code. 
The  IHA  must  coordinate  with  the  tribe, 
or  local  government  if  appropriate,  to 
assure  adoption  of  a  code  that  satisfies 
the  standards  specified  in  paragraph 
(a)(2)  of  this  section. 

(2)  Required  standards.  The  code  used 
must  provide  sufficient  flexibility  to 
permit  the  use  of  different  designs  and 
materials;  must  include  cost-effective 
energy  conservation  performance 
standards  designed  to  ensure  the  lowest 
total  construction  and  operating  costs; 
and  must  give  proper  consideration  to 
the  needs  of  physically  handicapped 
persons  for  ready  access  to,  and  use  of, 
housing  assisted  under  this  chapter.  (See 
24  CFR  Part  8.) 

*  *  *  *  * 

11.  Section  905.213  is  revised  in  its 
entirety,  to  read  as  follows: 

§  905.213  Total  Development  Cost 
Standard. 

(a)  Establishment  of  Separate  Indian 
Cost  Areas.  Because  trade  conditions 
and  economic  influences  cause 
construction  costs  in  an  Indian  area  to 
be  significantly  different  from  such  costs 
in  non-Indian  areas,  HUD  shall  establish 
separate  Indian  cost  areas.  The  factors 
considered  in  establishing  these 
separate  areas  include  the  following: 

(1)  The  logistical  problems  associated 
with  projects  of  remote  location,  low 
density,  or  scattered  sites; 


(2)  The  availability  of  skilled  labor 
and  acceptable  materials; 

(3)  Local  customs; 

(4)  Abnormal  climatic  conditions; 

(5)  Provisions  for  the  use  of  wood  or 
coal  as  an  alternative  heat  source;  and 

(6)  The  availability  of  the  legal 
protection  normally  available  for 
enforcement  of  claims  by  contractors, 
laborers  and  material  suppliers  with 
respect  to  Indian  areas. 

(b)  Total  Development  Cost  Standard. 
The  total  development  cost  standards 
for  each  cost  area  will  be  issued  by 
HUD  on  a  regular  basis.  They  will 
reflect  the  total  development  cost  for 
various  unit  sizes,  housing  types,  and 
market  areas  ( i.e .,  areas  within  which 
trade  conditions  and  economic 
influences  tend  to  make  development 
costs  substantially  the  same).  The 
standards  will  be  based  on  actual 
Indian  housing  project  data  as  well  as 
cost  data  provided  by  commercially 
available  cost  and  valuation  services 
specified  by  HUD.  When  the  standards 
are  issued  for  an  area,  HUD  will 
describe  the  methodology  used  to 
compute  them  and  information  about 
documentation  to  be  submitted  by  an 
IHA  in  support  of  any  request  for  a 
revision  to  the  standards. 

(c)  Revision  of  Total  Development 
Cost  Standard.  HUD  will  examine  total 
development  cost  standards  at  least 
annually  and  determine  if  adjustments 
are  needed  to  reflect  current  cost  levels. 
If  an  IHA  finds  for  a  particular  area  that 
no  design  can  be  built  within  the 
existing  cost  standard,  it  may  request 
that  HUD  revise  the  cost  standard  or  to 
establish  a  separate  market  area  for  its 
jurisdiction.  The  request  shall  be 
accompanied  by  evidence  to  support  an 
increase  in  the  standard.  HUD  will  agree 
to  revise  the  standard  only  if  it 
determines  that  the  evidence  submitted 
shows  that  higher  cost  standards  are 
reasonable  and  necessary  to  develop  a 
project  that  is  durable,  safe  and  secure, 
and  which  provides  for  economical 
maintenance,  healthy  family  life,  good 
design  and  energy  conservation. 

(d)  Approval  of  Total  Development 
Cost  for  a  project  (1)  The  total 
development  cost  is  the  amount 
approved  by  HUD  for  development  of  a 
particular  project.  The  TDC  will  not 
exceed  the  total  development  cost 
standard,  discussed  in  paragraph  (b)  of 
this  section,  unless  HUD  approves  a 
higher  amount  as  reasonable  and 
necessary  to  the  development  of  a 
project  that  provides  durability,  safety, 
security,  economical  maintenance, 
healthy  family  life,  good  design  and 
energy  conservation.  For  example, 
higher  costs  may  be  justified  on  the 
basis  of  special  circumstances  relating 


to  security  in  high  crime  areas,  unusual 
environmental  or  site  considerations  or 
remoteness. 

(2)  In  approving  the  total  development 
cost,  HUD  will  approve  a  reasonable 
amount  for  preliminary  planning,  but  the 
amount  may  not  exceed  three  percent  of 
the  total  development  cost,  except  as 
provided  in  §  905.209(b). 

(3)  The  IHA  shall  complete 
development  of  each  project  at  the 
lowest  possible  cost,  and  in  no  event 
may  the  cost  of  the  project  exceed  the 
approved  TDC.  However,  funds  for  off¬ 
site  water  and  sewer  facilities  are  not 
included  in  the  TDC  and  are  not  subject 
to  the  total  development  cost  standard 
limitation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0101.) 

§  905.217  I  Amended] 

12.  In  §905.217,  the  first  sentence  of 
paragraph  (b)(1)  is  amended  by  adding 
the  words  “for  construction  and 
operation"  after  the  word  “ACC". 

13.  In  §  905.302,  paragraph  (a)(2)  is 
revised  a  new  paragraph  (a)(3)  is  added, 
and  an  OMB  control  number  is  added  at 
the  end  of  the  section  to  read  as  follows: 

§  905.302  Admission  policies. 

(a )  Income  limits.  *  *  * 

(2)  In  extremely  unusual 
circumstances,  the  IHA  may  request  that 
HUD  increase  or  decrease  income  limits 
for  lower  income  families  or  for  very 
low  income  families  in  the  Indian  area 
because  of  unusually  high  or  low  family 
incomes. 

(3)  For  additional  limitations 
applicable  to  the  Mutual  Help 
Homeownership  Opportunities  program, 
see  §  905.406. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0003.) 

14.  In  §  905.406,  paragraph  (a)  is 
revised  and  an  OMB  control  number  is 
added  at  the  end  of  the  section  to  read 
as  follows: 

§905.406  Selection  of  MH  Homebuyers. 

(a)  Admission  policies.  (1)  In  adopting 
admission  regulations  in  accordance 
with  §  905.302,  an  IHA  must  provide  for 
assistance  in  the  MH  program  to  lower 
income  Indian  families  on  Indian 
reservations  and  other  Indian  areas. 

(i)  An  IHA  also  may  provide  for 
admission  to  the  MH  program  operated 
on  an  Indian  reservation  or  in  an  Indian 
area  of  applicants  whose  family  income 
exceeds  the  levels  established  for  lower 
income  families,  if  the  IHA 
demonstrates  to  HUD’s  satisfaction  that 
there  is  a  need  for  housing  for  such 


37502  Federal  Register  /  Vol.  53,  No.  186  /  Monday,  September  26,  1988  /  Rules  and  Regulations 


families  that  cannot  reasonably  be  met 
without  such  assistance. 

(ii)  An  IHA  also  may  provide  for 
admission  to  the  MH  program  operated 
on  an  Indian  reservation  or  in  an  Indian 
area  of  a  non-Indian  applicant,  if  the 
IHA  determines  that  the  presence  of  the 
family  on  the  Indian  reservation  or  other 
Indian  area  is  essential  to  the  well-being 
of  Indian  families  and  the  need  for 
housing  for  the  family  cannot 
reasonably  be  met  without  assistance 
under  this  program. -The  criteria  used  to 
determine  whether  a  family’s  presence 
is  essential  will  be  specified  in  the 
IHA’s  admission  regulations. 

(2)  Limitation  on  number  of  units.  The 
number  of  dwelling  units  in  any  project 
assisted  under  the  MH  program  that 
may  be  occupied  by  or  reserved  for 
families  on  Indian  reservations  and 
other  Indian  areas  whose  incomes 
exceed  the  levels  established  for  lower 
income  families  (admitted  under 
paragraph  (a)  (l)(i)  of  this  section  may 
not  exceed  whichever  of  the  following  is 
higher 

(i)  Ten  percent  of  the  dwelling  units  in 
the  project;  or 

(ii)  Five  dwelling  units. 

*  «  *  *  * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0003.) 

15.  In  §  905.408,  paragraphs  (a),  (b), 

(c)(1),  and  (d)(1)  are  revised  and  an 
OMB  control  number  is  added  at  the  end 
of  the  section  to  read  as  follows: 

§905.408  MH  contribution. 

(a)  Form  of  contribution.  MH 
Contributions  toward  the  development 
cost  of  a  project  may  be  in  the  form  of 
land,  labor,  cash,  or  materials  or 
equipment.  Contributions  other  than 
labor  may  be  made  by  a  tribe  on  behalf 
of  a  family.  The  IHA  may  determine  that 
the  MH  contributions  to  a  project  shall 
consist  either  wholly  of  any  of  these 
forms  of  contributions,  or  of  any 
combination  of  these  forms.  The  amount 
of  each  form  of  MH  contribution  shall  be 
specified  in  the  development  program 
and  in  the  development  cost  budget  for 
the  project  Where  a  tribal  contribution 
is  involved,  the  tribe  shall  adopt  a  tribal 
resolution  stating  its  commitment  to  the 
IHA  to  make  the  contribution  on  behalf 
of  homebuyers,  and  a  copy  of  this 
resolution  shall  be  submitted  to  HUD 
with  the  development  program. 

(b)  Amount  of  MH  contribution.  The 
minimum  MH  contribution  of  each 
family  shall  be  $1,500. 

(c)  Credit  for  MH  land  contribution. 

(1)  Credit  for  contributed  homesite. 

The  amount  to  be  credited  as  an  MH 
contribution  for  a  contributed  homesite 
whether  contributed  by  a  homebuyer  or 


by  the  tribe  will  be  the  market  value,  to 
be  determined  by  an  appraisal 
conducted  in  accordance  with  §  905.219, 
but  shall  not  in  any  event  be  more  than 
$1,500  per  contributed  homesite. 
***** 

(d)  Non-land  contributions.  (1)  If  a 
homebuyer’ s  land  contribution  credit, 
determined  in  accordance  with 
paragraph  (c)  of  this  section,  is  less  than 
the  required  minimum  MH  contribution, 
the  difference  shall  be  provided  by  non¬ 
land  contribution. 

***** 

(e)  *  *  * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0030.) 

16.  In  §  905.417,  the  section  heading  is 
revised,  paragraphs  (c).  (d),  and  (e)  are 
redesignated  paragraphs  (d),  (e),  and  (f), 
and  a  new  paragraph  (c)  is  added,  to 
read  as  follows: 

§905.417  Inspections. 
***** 

(c)  Annual  inspections.  To  ensure  the 
timely  periodic  maintenance  of  the 
dwelling  by  the  family,  as  required  by 
§  905.418,  the  IHA  shall  conduct  a 
complete  interior  and  exterior 
examination  of  each  home  at  least  once 
a  year,  and  shall  furnish  a  copy  of  the 
inspection  report  to  the  homebuyer.  (See 
§  905.306(d).) 

***** 

17.  In  §  905.419,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  905.419  Administration  charge  and 
operating  expense. 

(a)  Administration  charge.  The  term 
"administration  charge”  means  the 
amount  budgeted  by  the  IHA  for 
monthly  operating  expenses  on  a 
dwelling  unit,  excluding  any  operating 
cost  for  which  operating  subsidy  is 
provided  in  accordance  with 

§  905.311(b). 

(b)  Components  of  operating  expense. 
The  term  "operating  expense”  means 
the  amount  budgeted  for  the  following 
operating  expense  categories,  and  any 
other  operating  expense  categories 
included  in  the  IHA's  HUD-approved 
operating  budget  for  a  fiscal  year  or 
other  budget  period,  and  may  reflect 
differences  in  expenses  attributable  to 
different  sizes  or  types  of  units: 

(1)  Administration  expenses. 
Administrative  salaries,  payroll  taxes, 
etc.;  travel,  postage,  telephone  and 
telegraph,  office  supplies;  space, 
maintenance  and  utilities;  general 
liability  insurance  or  risk  protection 
costs;  accounting  services;  legal 
expenses;  and  indepentent  audits 
approved  by  HUD  (the  costs  of  which 
are  reimbursed  by  HUD). 


(2)  General  expenses.  The  cost  of 
premiums  for  fire  and  related  insurance, 
payments  in  lieu  of  taxes,  if  any,  and 
other  similar  expenses. 
***** 

18.  In  §  905.422,  paragraphs  (a)  and 

(e)(1)  are  revised  to  read  as  follows: 

§  905.422  Purchse  of  home. 

(a)  General.  The  IHA  provides  the 
family  an  opportunity  to  purchase  the 
dwelling  under  the  Mutual  Help  and 
Occupancy  Agreement  (a  lease- 
purchase  contract),  under  which  the 
purchase  price  declines  over  the  period 
of  occupancy.  Other  methods  of 
acquiring  ownership  are  for  the  family 
to  obtain  financing  to  cover  the 
purchase  price  from  the  IHA  or  an 
outside  source,  using  such  methods  as  a 
mortgage  (e.g.,  see  24  CFR  203.43h),  a 
loan  agreement  or  a  lease-purchase 
agreement.  If  the  homebuyer  is  able  to 
obtain  financing  from  an  outside  source, 
the  IHA  will  agree  to  release  the 
homebuyer  from  the  MHO  agreement 
and  terminate  the  homebuyer’s 
participation  in  this  program  if  the 
homebuyer  has  satisfied  current 
obligations  under  the  MHO  agreement. 
For  acquisition  under  the  MHO 
agreement,  see  paragraph  (d)  of  this 
section.  For  acquisition  under  other 
methods,  see  paragraph  (e)  of  this 
section  and  §  905.423. 
***** 

(e)  Notice  of  eligibility  for  financing. 
(1)  At  the  time  of  each  examination  or 
reexamination  of  the  family’s  earnings 
and  other  income,  the  IHA  shall 
determine,  among  other  things,  whether 
the  homebuyer  is  eligible  for  IHA 
homeownership  financing  under 
§  905.423(a).  If  the  IHA  determines  that 
the  homebuyer  is  eligible,  it  shall  send 
the  homebuyer  written  notification  that 
shall  state 

(i)  That  the  homebuyer  appears 
eligible  to  purchase  the  unit  with  IHA 
homeownership  financing  (if  offered)  or 
private  financing;  and 

(ii)  That  if  financing  is  available  but 
the  homebuyer  chooses  not  to  purchase 
the  home  at  that  time,  his  or  her  status 
will  be  as  provided  in  §  905.422(e)(2),  the 
text  of  which,  appropriately  modified, 
shall  be  set  forth  in  the  letter  of 
notification. 


PART  913— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

19.  The  authority  citation  for  Part  913 
continues  to  read  as  follows: 
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Authority:  Secs.  3, 6, 18,  United  States 
Housing  Act  of  1937  (42  U.S.C.  14371, 1437d, 
1437n);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3536(d)). 

20.  In  §  913.102,  paragraph  (e)  of  the 
definition  of  Adjusted  Income  and  the 
definitions  of  Indian  Housing  Authority 
and  Public  Housing  Agency  are  revised, 
and  definitions  of  Indian,  Indian  tribe, 
and  State  are  added,  to  read  as  follows: 

§913.102  Definitions. 

Adjusted  Income.  *  *  * 

(e)  (1)  Child  care  expenses;  or  (2)  in 
the  case  of  families  assisted  by  Indian 
housing  authorities,  the  greater  of  (i) 
child  care  expenses,  or  (ii)  excessive 
travel  expenses,  not  to  exceed  $25  per 
family  per  week,  for  employment  or 
education  related  travel. 
***** 

Indian.  Any  person  recognized  as 
being  an  Indian  or  Alaska  Native  by  an 
Indian  tribe,  the  Federal  Government,  or 
any  State. 

Indian  Housing  Authority.  An  entity 
that  is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of 
lower  income  housing  for  Indians  that  is 
established  either  (a)  by  exercise  of  the 
power  of  self-government  of  an  Indian 
tribe  independent  of  State  law;  or  (b)  by 
operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  the  State  of  Alaska. 

Indian  tribe.  Any  tribe,  band,  pueblo, 
group,  community,  or  nation  of  Indians 
or  Alaska  Natives. 
***** 

Public  Housing  Agency.  Any  State, 
county,  municipality,  or  other 
governmental  entity  or  public  body,  or 
agency  or  instrumentality  thereof,  that  is 
authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  lower 
income  housing.  The  term  includes  any 
Indian  housing  authority. 
***** 

State.  Any  of  the  several  States  of  the 
United  States  of  America,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  territories  and  possessions  of 
the  United  States,  the  Trust  Territory  of 
the  Pacific  Islands,  and  Indian  tribes. 
***** 

PART  942— PET  OWNERSHIP  IN 
PUBLIC  HOUSING  FOR  THE  ELDERLY 
OR  HANDICAPPED 

21.  The  authority  citation  for  Part  942 
is  revised  to  read  as  follows: 

Authority:  Sec.  227(b),  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (12  U.S.C. 
1701n-l);  sec.  7  (d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 


22.  In  §  942.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  942.1  Purpose. 

(a)  This  part  implements  section  227 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  1701n-l) 
as  it  pertains  to  the  public  housing 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
under  title  I  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437,  et 
seq.).  It  does  not  apply  to  Indian  housing 
administered  under  title  II  of  that  Act. 
Part  243  of  title  24  of  the  Code  of  Federal 
Regulations  implements  section  227  as  it 
pertains  to  the  programs  administered 
by  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
***** 

23.  In  §  942.3,  paragraph  (b)  is 
removed,  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c), 
respectively,  and  they  are  revised  to 
read  as  follows: 

§  942.3  Definitions. 
***** 

(b)  Project  for  the  elderly  or 
handicapped  means  any  project  assisted 
under  title  I  of  the  United  States 
Housing  Act  of  1937  (other  than  under 
section  8  or  17  of  the  Act),  including  any 
building  within  a  mixed-use  project,  that 
was  designated  for  occupancy  by  the 
elderly  or  handicapped  at  its  inception 
or,  although  not  so  designated,  for  which 
the  PHA  gives  preference  in  tenant 
selection  (with  HUD  approval)  for  all 
units  in  the  project  (or  for  a  building 
within  a  mixed-use  project)  to  elderly  or 
handicapped  families.  For  purposes  of 
this  part,  this  term  does  not  include 
projects  assisted  under  the  Low-Rent 
Housing  Homeownership  Opportunity 
program  (Turnkey  III;  24  CFR  Part  904) 
or  under  title  II  of  the  United  States 
Housing  Act  of  1937  (Indian  housing;  24 
CFR  Part  905). 

(c)  Public  Housing  Agency  means  any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body,  or 
agency  or  instrumentality  thereof,  that  is 
authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  lower 
income  housing.  As  used  in  this  part,  the 
term  does  not  include  any  Indian 
housing  authority. 

Dated:  September  14, 1988. 

James  E.  Baugh, 

General  Deputy,  Assistant  Secretary  for 
Public  and  Indian  Housing. 

[FR  Doc.  88-21969  Filed  9-23-88;  8:45  am] 
BILUNG  CODE  4210-33-M 


24  CFR  Part  905 

[Docket  No.  R-88-1421;  FR-2544] 

Self-Help  Development  in  the  Mutual 
Help  Homeownership  Opportunity 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Interim  rule. 

summary:  This  rule  implements  section 
202(f)  of  the  United  States  Housing  Act 
of  1937  (“the  1937  Act"),  which  was 
added  by  the  Indian  Housing  Act  of  1988 
(“the  1988  Act"),  Pub.  L.  100-358, 
approved  June  29, 1988.  Section  202(f) 
directs  the  Secretary  of  HUD  to 
establish  a  self-help  component  to  the 
Mutual  Help  Homeownership 
Opportunity  program  (currently 
operated  under  24  CFR  Part  905,  Subpart 
D)  to  allow  lower  income  Indian 
families  to  contribute  the  major  portion 
of  labor  necessary  to  build  their  homes 
in  a  cooperative  effort  supervised  by 
someone  with  technical  expertise  in 
construction  to  reduce  the  overall 
development  costs  and  the  eventual 
price  for  the  homebuyers.  The  1988  Act 
made  other  minor  changes  in  the  Indian 
housing  program,  which  are  being 
implemented  by  a  separate  interim  rule 
published  elsewhere  in  today's  issue  of 
the  Federal  Register. 

DATES:  Effective  Date:  September  26, 
1988. 

comment  DUE  DATE:  November  25, 1988. 
address:  Comments  on  the  rule  should 
be  submitted  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Amaudo,  Deputy  Director, 
Office  of  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-5000,  telephone  (202)  755-1015.  A 
telecommunications  device  for  hearing 
and  speech-impaired  persons  is 
available  at  (202)  472-6725.  (These  are 
not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

The  information  collections  contained 
in  §  §  905.515  (application)  and  905.525 
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(development  program)  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  estimated  burden 
on  the  public  of  these  provisions  is  an 
average  time  per  response  of  30  hours 
for  the  application  and  75  hours  for  the 
development  program,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
concerning  the  estimated  burden  or  any 
other  aspect  of  the  information 
collections  contained  in  this  rule, 
including  suggestions  for  reducing  the 
burden,  should  be  submitted  both  to  the 
HUD  Rules  Docket  Clerk  (identifying 
this  docket  number  and  title),  at  the 
above  address,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  HUD.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  At  the  end  of  the 
public  comment  period,  the  Department 
may  amend  the  information  collection 
requirements  set  out  in  this  rule  to 
reflect  public  comments  received 
concerning  information  collections,  or  in 
response  to  OMB  requirements. 

Background 

Section  202(f)  of  the  1937  Act,  as 
added  by  the  Indian  Housing  Act  of 
1988,  requires  HUD  to  establish  a 
program  to  permit  participants  in  its 
Mutual  Help  program  to  substantially 
construct  their  own  homes,  working 
together  in  groups.  The  statute  requires 
that  the  purpose  be  designed  similar  to 
the  Mutual  Self  Help  program  operated 
by  Farmers  Home  Administration 
(FmHA)  with  respect  to  the  labor 
contribution  provided  by  the 
participating  families  and  with  respect 
to  technical  and  supervisory  assistance. 

The  House  Report  published 
concerning  the  1988  Act  indicates  that 
Congress  intended  HUD  to  use  the 
FmHA  guidelines,  where  appropriate, 
publishing  them  in  regulations  after 
consultation  with  Indian  Housing 
Authorities  (IHAs).  (H.  Rep.  No.  604, 
100th  Cong.,  2d  Sess.  10)  TTie  statute 
itself  contains  a  requirement  in  section 
205  of  the  1937  Act,  as  amended,  that 
HUD  consult  with  IHAs  in  the 
development  of  “proposed  regulations." 
Despite  the  fact  that  this  rule  is  being 


published  as  an  interim  rule,  for  effect 
by  September  26, 1988  as  required  by 
section  205,  the  Department  has 
consulted  with  IHA  representatives  in 
its  development. 

The  Department  has  consulted  with 
representatives  of  FmHA,  as  well  as 
with  the  Executive  Board  of  the  National 
American  Indian  Housing  Council 
(representing  IHAs),  including  a 
representative  of  the  Housing 
Assistance  Council  (an  organization 
that  works  with  rural  housing  groups), 
and  with  the  Secretary's  Indian  and 
Alaska  Native  Committee  (representing 
IHAs,  tribes  and  national  Indian 
organizations).  This  rule  creating  a  new 
self-help  component  to  the  Mutual  Help 
Homeownership  Opportunity  program 
reflects  suggestions  made  by  the  various 
individuals  who  participated  in  this 
consultation  process. 

The  FmHA  Self-Help  program  is  built 
on  what  is  basically  a  low  interest  loan 
program  to  individual  families 
purchasing  new  homes,  and  adds 
technical  assistance  provided  by  non¬ 
profit  recipients  of  FmHA  technical 
assistance  grants.  (In  fact,  the  FmHA 
Mutual  Self-Help  program  is  available 
on  Indian  reservations  and  in  Indian 
areas,  and  it  remains  a  development 
option  for  IHAs.)  HUD’s  existing  Mutual 
Help  Homeownership  Opportunity 
program,  by  contrast,  is  a  program  for 
the  construction  and  subsidized  sale  of 
a  number  of  single  family  dwellings, 
which  is  administered  by  IHAs,  under  a 
lease-purchase  agreement  with  the 
families  called  a  Mutual  Help  and 
Occupancy  (MHO)  agreement.  It  already 
requires  a  Mutual  Help  contribution  of 
land,  labor,  materials  or  equipment,  or 
cash,  worth  at  least  $1,500.  In 
accordance  with  the  new  statute,  an 
additional,  substantial  contribution  of 
labor  is  to  be  provided  by  the  families — 
under  the  supervision  of,  and  with 
training  and  assistance  provided  by,  the 
IHA  or  its  contractors. 

FmHA  requires  a  labor  contribution 
that  has  been  measured  in  hours  of 
labor  or  in  completion  of  various  tasks. 
As  a  result  of  our  consultation  with  that 
agency,  we  understand  that  responsible 
officials  plan  to  issue  new  regulations  in 
the  next  few  months  that  will  embody 
the  task  approach  because  they  believe 
it  to  be  more  effective.  Therefore,  this 
rule  adopts  the  task  approach,  requiring 
the  IHA  to  identify  the  tasks  to  be 
performed  by  the  families  and  the  tasks 
to  be  performed  by  skilled  labor  under 
contract.  Examples  of  the  various  tasks 
to  be  considered  are  given  in  the  rule 
and  suggestions  made  about  which  ones 
are  usually  appropriate  for  the  families. 


The  labor  furnished  by  the  families  is 
a  contribution  toward  equity  in  their 
homes.  Since  it  is  a  statutorily 
authorized  contribution,  the  provisions 
of  the  Davis-Bacon  Act  that  otherwise 
apply  to  programs  developed  under  the 
1937  Act,  do  not  apply  to  this  labor 
contribution.  In  furnishing  this  labor 
contribution,  the  families  are  working 
for  themselves.  The  IHA  is  not  their 
employer.  The  family’s  labor 
contribution  is  not  refundable  under  any 
circumstances. 

Much  of  the  assistance  provided  by  a 
technical  assistance  grantee  under  the 
FmHA  program  in  selecting  and 
organizing  the  families,  selecting  sites 
and  plans  for  the  units,  providing 
secretarial  and  bookkeeping  services, 
and  providing  general  guidance  on  how 
to  comply  with  program  requirements, 
can  be  provided  by  IHAs  as  part  of  their 
ordinary  project  development  activities. 
Other  functions  performed  by  a 
technical  assistance  grantee  in  the 
FmHA  program,  such  as  construction 
training  and  supervision,  may  be  ones 
that  IHA  staff  can  perform,  but  they 
need  to  be  contracted  out.  In  any  event, 
the  typical  construciton  supervision  staff 
envisioned  in  this  program  is  one 
construction  supervisor  for  each  group 
of  six  to  ten  self-help  families.  Each 
construction  supervisor  must  be 
available  when  families  can  work  on 
their  houses.  Expenses  for  each  self-help 
project  are  to  be  maintained  separately, 
on  a  development  program  for  that 
project. 

In  the  Mutual  Help  Self-Help  program, 
the  IHA  puts  together  the  application  for 
funding  to  be  submitted  to  HUD,  just  as 
it  does  for  a  regular  Mutual  Help  project. 
Most  of  the  provisions  of  the 
Development  subpart  for  Indian  housing 
(the  200  series  of  Part  905)  apply  to  this 
new  Self-Help  program,  as  do  most  of 
the  provisions  of  the  Mutual  Help 
subpart  (the  400  series  of  Part  905). 
Therefore,  there  is  both  an  application 
stage  (outlining  who  will  participate  and 
establishing  the  IHA's  ability  to 
administer  such  a  program),  described  in 
§  905.515,  and  a  development  program 
stage  (involving  the  more  detailed 
description  of  how  development  will 
proceed),  described  in  §  905.525. 

There  is  no  Mutual  Help  Construction 
Contract  in  the  Self-Help  program. 
Instead,  the  IHA  performs  the  function 
of  the  construction  contractor,  either 
directly  or  by  its  own  contractor,  and 
there  is  a  new  contract  between  the 
participating  families  and  the  IHA 
during  the  construction  phase — the  Self- 
Help  agreement.  The  Mutual  Help  and ' 
Occupancy  agreement  is  still  used,  once 
the  construction  phase  is  completed. 


Federal  Register  /  Vol.  53,  No.  186  /  Monday.  September  26,  1988  /  Rules  and  Regulations  37505 


And  of  course,  the  relationship  between 
the  IHA  and  HUD  is  still  governed  by  an 
Annual  Contributions  Contract  (ACC). 
(This  rule  refers  to  a  system  of  two 
ACCs,  one  of  which  is  executed  at  an 
early  stage  in  development.  That  change 
from  current  regulations  is  found  in  the 
other  rule  published  today  to  implement 
the  Indian  Housing  Act  of  1988,  which 
applies  not  only  to  Mutual  Help  project 
development  but  to  Indian  housing 
development,  generally.) 

It  is  evident  that  Congress  believed 
that  one  of  the  advantages  of  this  self- 
help  approach  would  be  lower 
development  cost.  It  cited  the  FmHA 
experience  as  saying  typically  $5,000  to 
$6,000  per  home,  permitting  scarce 
Federal  funding  to  serve  more  lower 
income  families.  (H.  Rep.  at  11)  HUD  is 
hopeful  that  this  type  of  savings  can  be 
realized  in  its  Mutual  Help  Self  Help 
program.  However,  under  the  HUD 
program,  the  cost  of  the  construction 
supervision  and  technical  assistance 
will  be  absorbed  by  the  development 
funds  available  for  the  units  instead  of 
being  a  separate  budget  item  as  it  is  in 
the  FmHA  program.  Therefore,  reduced 
costs  will  be  realized  only  to  the  extent 
that  the  savings  provided  by  substituting 
a  family's  own  labor  for  the  cost  of 
skilled  labor  offsets  the  cost  of  the 
construction  supervision  and  technical 
assistance. 

An  incentive  for  families  to 
participate  in  this  program  is  the 
possibility  that  cost  savings  can  be 
realized  through  self  help  labor.  The 
estimated  total  development  cost 
approved  by  HUD  when  it  approves  the 
project’s  development  program  will 
reflect  any  anticipated  savings  from  the 
use  of  the  self-help  construction  method, 
after  taking  into  account  the  cost  of 
construction  supervision  (see 
§  905.525(b)).  Any  such  savings  will  be 
passed  on  to  the  home  buyers 
automatically  in  a  lower  purchase  price 
(as  calculated  under  §  905.422)  and  a 
correspondingly  shorter  acquisition 
period. 

In  selecting  families  to  participate  in 
the  Self-Help  program,  an  IHA  may  use 
its  standard  waiting  list  or  it  may  create 
a  separate  one  for  families  that  are 
interested  in  constructing  their  own 
homes.  If  it  plans  to  use  a  separate 
waiting  list,  this  fact  should  be  spelled 
out  in  its  admissions  regulations.  To 
avoid  problems  with  assigning  the  unit 
of  a  terminated  family  to  another 
participant,  an  IHA  may  want  to  allow 
only  IHA  or  tribal  land  to  be  used  for 
the  program  rather  that  permitting  the 
use  of  individual  allotted  or  fee 
ownership  land. 

This  rule  provides  that  the  IHA  must 
provide  a  letter  of  credit  equal  to  ten 


percent  of  the  estimated  Total 
Development  Cost.  This  letter  of  credit 
(or  its  equivalent)  must  be  obtained  by 
commitment  of  tribal  or  other  non-HUD 
resources.  This  assurance  is  similar  to 
that  required  when  an  IHA  uses  the 
force  account  method  of  development  or 
to  the  letter  of  credit  or  bond  that  is 
required  of  a  construction  contractor 
under  the  contractor  method  of 
development.  Its  purpose  is  to  assure 
completion  of  a  project  in  which  the 
Department  has  a  long-term  investment 

Justification  for  Interim  Rule 

Section  6  of  the  1988  Act  states  that 
the  Indian  housing  program  shall  be 
administered  only  in  accordance  with  its 
provisions  effective  at  the  earlier  of  the 
effective  date  of  regulations  or  at  the 
end  of  "the  ninety  day  period  beginning 
on  the  date  of  the  enactment  of  [the] 
Act",  which  is  September  26, 1988.  The 
Department  prefers  to  implement  the 
1988  Act  by  issuance  of  a  rule  rather 
than  by  issuing  some  other  directive  to 
IHAs  by  September  26, 1988,  particularly 
in  the  case  of  a  new  initiative  such  as 
the  Self  Help  program. 

Section  205(a)  of  the  1937  Act,  as 
amended  by  the  Indian  Housing  Act  of 
1988,  requires  the  Secretary  to  issue 
regulations  to  carry  out  the  Indian 
housing  program  in  accordance  with  the 
Administrative  Procedure  Act  (“the 
APA”),  5  U.S.C.  553  (b)  through  (e). 
Those  subsections  generally  require  (1) 
publication  in  the  Federal  Register  of 
notice  of  a  proposed  rule,  including  a 
statement  of  its  legal  authority  and  the 
substance  of  the  rule  or  a  description  of 
the  subjects  and  issues  involved  (or 
actual  notice  to  the  affected  public);  (2) 
opportunity  for  interested  persons  to 
participate;  (3)  a  statement  in  the  final 
rule  of  the  basis  for  the  rule  and  its 
purposes;  (4)  publication  of  the  final  rule 
at  least  30  days  before  its  effective  date; 
and  (5)  the  right  of  interested  persons  to 
petition  an  agency  for  the  issuance  or 
revision  of  a  rule.  The  APA  does 
recognize  exceptions  to  the 
requirements  for  publication  of  notice  of 
a  proposed  rule  and  publication  of  a  rule 
for  effect  at  least  30  days  in  advance:  a 
finding  by  the  agency  of  good  cause, 
stated  in  the  rule.  The  good  cause 
requirement  is  satisfied  when 
solicitation  of  prior  public  comment  (or 
prior  publication)  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest".  All  of  these  principles  are 
found  also  in  HUD’s  rule  on  rulemaking, 
24  CFR  Part  10. 

Section  205(b)  of  the  1937  Act,  as 
amended  by  the  1988  Act,  imposes  an 
additional  procedural  requirement.  It 
requires  consultation  with  Indian 
housing  authorities  in  the  development 


of  proposed  regulations  implementing 
the  Indian  housing  program.  Section 
205(c)  directs  the  Secretary  to  issue 
regulations  implementing  the  Indian 
Housing  Act  of  1988  “to  become 
effective  before  the  expiration  of  the  90- 
day  period  beginning  on  the  date  of  [its] 
enactment. 

In  accordance  with  the  APA  and 
HUD's  rule  on  rulemaking,  the  Secretary 
finds  that  there  is  good  cause  for 
omitting  advance  solicitation  of  public 
comment  and  advance  publication  of 
this  rule  because  it  is  impracticable.  The 
statutory  deadline  for  implementing  this 
new  self-help  program  within  the 
established  program  of  Mutual  Help 
Homeownership  Opportunity 
administered  by  IHAs  within  90  days 
after  the  1988  Act’s  enactment,  makes 
the  process  of  developing  the  program, 
publishing  a  proposed  rule,  considering 
public  comments  before  issuing  a  final 
rule,  and  waiting  for  30  days  thereafter 
to  make  it  effective,  an  impossible  task. 
Despite  this  omission  of  general  notice 
to  the  public,  however,  the  Department 
has  consulted  with  the  affected 
members  of  the  public  (and  satisifed 
section  205(b)’s  consultation 
requirement)  by  meeting  with 
representatives  of  Indiem  Housing 
Authorities,  who  operate  the  Mutual 
Help  program,  and  with  representatives 
of  tribes  and  national  Indian 
organization,  as  described  above. 

Another  statutory  provision  that 
governs  HUD’s  rulemaking  activities  is 
section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act, 

42  U.S.C.  3535{o),  which  requires  that 
“no  rule  *  *  *  may  become  effective 
until  the  first  period  of  30  calendar  days 
of  continuous  session  of  Congress  *  *  * 
after  the  day  [the  rule]  is  published  as 
final.”  The  Department  observes  this 
statutory  requirement  except  where,  as 
here,  another  act  of  Congress  conflicts 
with  its  directive.  In  this  case, 
considering  the  projected  schedule  for 
the  current  session  of  Congress,  this  rule 
would  have  to  have  been  published  by 
August  10, 1988,  a  date  only  42  days 
after  the  date  of  enactment  of  the  1988 
Act,  to  satisfy  both  section  7(o)(3)’s 
requirement  for  a  Congressional  review 
period  of  30  session  days  before 
effectiveness  and  section  205(c)’s 
requirement  for  an  effective  rule  within 
90  days.  The  Department  concludes  that 
Congress  could  not  have  expected  that 
this  rule,  providing  for  a  major  new 
initiative,  could  be  developed  and 
published  in  time  to  satisfy  the 
Congressional  review  period  of  30 
session  days  as  well  as  the  90  day 
requirement.  Consequently,  the 
Department  is  satisfying  the  90  day 
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requirement  for  an  effective  rule,  which 
it  believes  to  take  precedence. 

Recognizing,  however,  that 
establishment  of  a  new  program  within 
an  existing  one  is  a  sufficiently  broad 
undertaking  that  it  could  benefit  from 
public  comment,  the  Department  invites 
public  comment  on  this  rule  and  will 
reconsider  its  provisions  based  on 
comments  received  and  publish  a  final 
rule.  Nonetheless,  in  the  meantime, 

IHAs  may  rely  on  this  rule  as  the  basis 
for  initiating  action  to  develop  a  Mutual 
Help  Self-Help  program,  using  Fiscal 
Year  1989  funds. 

Findings  and  Certifications 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276, 451  Seventh  Street  SW., 
Washington,  DC  20410-0500. 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
millon  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Federalism  Impact 

Executive  Order  12612,  Federalism, 
issued  by  the  President  on  October  26, 
1987,  does  not  apply  to  this  rule,  since 
Indian  tribes  do  not  fall  within  the 
order’s  coverage. 

Impact  on  the  Family 

In  accordance  with  Executive  Order 
12606,  The  Family,  issued  by  the 
President  on  September  2, 1987,  the 
Department  has  examined  the  impact  of 
the  rule  and  determined  that  it  does  not 
have  a  potentially  significant  impact  on 
family  formation,  maintenance,  or  well¬ 
being,  since  it  merely  provides  another 


method  for  developing  Mutual  Help 
homes  for  eligible  families. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1988 
(53  FR 13854),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Impact  on  Small  Entities 

The  undersigned  hereby  certifies 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  605(b))  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  Indian 
housing  authorities.  The  rule  simply 
offers  another  option  to  the  methods 
available  to  IHAs  to  develop  Mutual 
Help  housing,  allowing  flexibility  to 
design  and  propose  a  self-help  plan  for 
cooperative  development  by  a  few 
families  under  the  supervision  and 
technical  assistance  of  a  competent 
construction  supervisor. 

List  of  Subjects  in  24  CFR  Part  905 

Grant  Programs — housing  and 
community  development,  Grant 
programs — Indians,  Indians,  Low  and 
moderate  income  housing,  Public 
housing,  Homeownership. 

Accordingly,  the  Department  amends 
24  CFR  Part  905  as  follows: 

PART  905— INDIAN  HOUSING 

1.  The  authority  citation  for  Part  905  is 
revised  to  read  as  follows: 

Authority:  Secs.  201,  202,  203,  205, 
United  States  Housing  Act  of  1937,  as 
added  by  the  Indian  Housing  Act  of  1988 
(Pub.  L.  100-358,  42  U.S.C.  1437aa, 
1437bb,  1437cc,  1437ee);  secs.  3, 4,  5.  6,  9, 
11, 12, 16,  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a,  1437b,  1437c, 
1437d,  1437g,  1437i,  1437j,  1437n);  sec. 
7(b),  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450e(b));  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

2.  A  new  Subpart  E  is  added,  to  read 
as  follows: 

SUBPART  E— SELF-HELP  HOUSING 
PROGRAM 

Sec. 

905.501  Purpose  and  applicability. 

905.505  Basic  policies. 

905.510  Self-Help  agreement. 

905.515  Application. 

905.520  HUD  review  of  application. 

905.525  Development  program. 

905.530  HUD  review  of  development 
program. 

905.535  HUD  monitoring. 

905.540  Default  and  termination. 


Subpart  E— Self-Help  Housing 
Program 

§  905.501  Purpose  and  applicability. 

(a)  The  purpose  of  the  Self-Help 
program  is  to  provide  an  alternate 
method  of  developing  dwelling  units 
under  the  Mutual  Help  Homeownership 
Opportunity  program  that  will  be  less 
costly  than  other  methods  of 
development,  will  engender  community 
pride  and  cooperation,  and  will  provide 
training  in  construction  skills  that  will 
have  lasting  value  to  participants.  This 
method  of  development  permits  small 
groups  of  families  (six  to  ten),  with 
technical  assistance  and  supervision 
and  materials  provided  by  the  Indian 
housing  authority,  to  build  a  substantial 
portion  of  the  homes  for  all  the  families 
in  the  group,  to  be  augmented  by  skilled 
labor  obtained  under  contract.  The 
participants  are  individuals  and/or 
families  who  qualify  under  §  905.406  for 
participation  in  the  Mutual  Help 
Homeownership  Opportunity  program 
who  have  the  ability  to  furnish  their 
share  of  the  required  labor  and  who 
agree  to  participate  in  the  cooperative 
effort  to  build  homes  for  all  members  of 
the  group. 

(b)  Any  IHA  eligible  for  development 
funds  may  submit  an  application  for  a 
Self-Help  Mutual  Help  Homeownership 
Opportunity  project.  With  the  exception 
of  §§  905.403  and  905.410-905.413,  the 
Self-Help  program  is  to  be  operated  in 
accordance  with  Subparts  B  and  D, 
using  the  procedures  specified  in  those 
Subparts,  as  supplemented  by  the 
additional  requirements  of  this  subpart. 

§  905.505  Basic  policies. 

(a)  Groups  of  families.  The  project  is 
to  be  organized  so  that  a  small  number 
of  families  (i.e.,  six  to  ten)  will  build  a 
substantial  portion  of  their  homes  and 
will  contract  for  other  skilled  labor  and 
supplies.  Once  an  IHA  has  experience 
with  this  method  of  development,  it  is 
encouraged  to  have  several  groups  of 
families  participating  in  its  Self-Help 
program  for  more  cost-effective  use  of 
the  construction  supervisors,  although 
each  family  will  work  only  on  the  homes 
of  its  group.  In  consultation  with  the 
group  of  families,  the  IHA  will  decide 
how  the  families  will  share  labor,  how 
records  will  be  kept  of  time  worked,  and 
how  labor  will  be  exchanged  on  a  basis 
fair  to  all  participating  families. 

(b)  IHA  role — (1)  Capacity.  The  IHA 
must  have  the  capacity  to  provide  for 
the  financial,  legal,  administrative,  and 
technical  responsibilities  of  the  program. 

(i)  The  IHA  i3  required  to  provide 
assurance  that  the  project  will  be 
completed  in  the  form  of  a  letter  of 
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credit  or  its  equivalent  in  an  amount 
equal  to  ten  percent  of  the  estimated 
Total  Development  Cost  Standard. 

(ii)  The  IHA  can  manage  the  project 
itself  to  the  extent  it  has  staff  with  the 
necessary  background  and  proven 
ability  to  perform  responsibly  in  the 
field  of  mutual  self-help  and  in 
construction;  or  it  may  contract  with  an 
organization  that  has  this  type  of 
experience  and  ability  for  a  fee  that  fits 
within  the  Total  Development  Cost 
Standard. 

(2)  Responsibilities.  In  addition  to  the 
responsibilities  that  an  IHA  has  under 
the  Mutual  Help  Homeownership 
Opportunity  program  under  Subpart  D  of 
this  part  (including  counseling 
concerning  homeownership 
responsibilities),  the  IHA  is  responsible 
for  the  following  tasks: 

(1)  Selecting  participating  families 
from  its  waiting  list; 

(ii)  Organizing  and  counseling  the 
families  concerning  their  responsibilities 
under  the  Self-Help  agreement; 

(iii)  Preparing  the  application  and 
development  program  for  the  project; 

(iv)  Contracting  for  skilled  labor; 

(v)  Procuring  materials  and  supplies; 

(vi)  Providing  training  in  construction 
before  and  during  construction  activity, 
supervising  construction  on  a  daily 
basis,  and  providing  any  technical 
assistance  needed  during  the 
construction  period; 

(vii)  Inspecting  the  construction 
weekly;  and 

(viii)  Terminating  any  family  found  to 
be  in  default  on  its  obligations,  in 
consultation  with  the  families  in  the 
group,  and  replacing  that  family  with 
another  eligible  family. 

(c)  Participating  families.  (1)  Each 
family  must  show  the  desire  to  work 
with  other  families  in  building  their  own 
homes  and  must  have  the  time  to 
contribute  the  labor  necessary  to 
perform  a  substantial  number  of  the 
tasks  required  in  the  construction  of  the 
homes. 

(2)  Each  family  must  sign  a  Self-Help 
agreement  with  the  IHA,  as  described  in 
§  905.510,  before  submission  of  the 
IHA’s  submission  of  a  development 
program  for  the  project. 

(d)  Construction  tasks.  The  IHA’s 
allocation  of  construction  tasks  between 
those  that  can  be  done  by  families  as 
opposed  to  skilled  labor  will  depend  on 
the  skills  and  experience  of  the  families, 
as  well  as  the  training  that  can  be 
provided,  and  any  applicable 
ordinances  about  the  type  of  work  that 
must  be  done  by  certified  persons. 
Examples  of  the  construction  tasks  that 
can  be  allocated  are  the  following: 

(1)  Usually  suitable  for  participating 
families: 


(1)  Wall  framing  and  sheathing; 

(ii)  Roofing; 

(iii)  Insulation; 

(iv)  Interior  carpentry,  trim,  doors; 

(v)  Installation  of  cabinets  and 
counter  tops; 

(vi)  Interior  painting; 

(vii)  Exterior  painting; 

(viii)  Installation  of  electrical  fixtures; 

(ix)  Installation  of  finish  hardware; 

(x)  Installation  of  gutters  and 
downspouts;  and 

(xi)  Landscaping. 

(2)  Usually  suitable  for  skilled  labor. 

(i)  Excavation,  grading,  and  paving; 

(ii)  Installation  of  footing,  foundation, 
columns; 

(iii)  Pouring  floor  slab  or  framing; 

(iv)  Installation  of  subflooring; 

(v)  Roof  and  ceiling  framing, 
sheathing; 

(vi)  Installation  of  siding,  exterior 
trim,  porches; 

(vii)  Installation  of  windows  and 
exterior  doors; 

(viii)  Roughing  in  plumbing; 

(ix)  Sewage  disposal; 

(x)  Installation  of  electrical  system; 

(xi)  Dry  wall  or  plaster  work; 

(xii)  Basement  or  porch  floor,  steps; 

(xiii)  Installation  of  heating  system; 

(xiv)  Flooring;  and 

(xv)  Completion  of  plumbing 
(fixtures). 

(e)  Contractual  framework.  A  Self- 
Help  Mutual  Help  Homeownership 
Opportunity  project  involves  three  basic 
contracts  in  a  form  approved  by  HUD:  a 
Self-Help  agreement  executed  by  the 
participating  families  and  the  IHA 
before  construction  begins,  an  ACC  for  a 
Mutual  Help  project  (in  two  phases) 
executed  by  HUD  and  the  IHA  after 
approval  of  the  SH  project  application 
and  after  HUD  approval  of  the 
development  program,  and  a  Mutual 
Help  and  Occupancy  agreement 
executed  by  the  participating  families 
and  the  IHA  after  construction 
completion.  In  addition,  there  may  be 
organizational  documents  for  the 
organization  created  by  the  participating 
families. 

(f)  Funding.  The  funding  for  technical 
training  and  supervision  of  participating 
families  will  be  provided  through 
development  funds,  and  the  cost  will  be 
included  in  the  Total  Development  Cost 
of  the  project.  The  cost  of  construction 
supervision  and  technical  assistance 
shall  generally  be  no  more  than  15 
percent,  but  may  not  exceed  20  percent 
of  the  TDC  of  these  self-help  homes. 

(g)  Applicability  of  Indian  preference. 
In  the  selection  of  contractors  to 
perform  construction  supervision, 
skilled  labor,  or  other  work  under  this 
program,  the  provisions  concerning 
preference  for  Indians  apply.  (§§  905.106 


and  905.204).  In  the  selection  of 
participating  families,  the  provisions  of 
§  905.406(a)  apply. 

(h)  Building  code.  The  building  code 
adopted  by  the  IHA  in  accordance  with 
§  905.212  will  apply  to  the  homes 
constructed  under  this  program. 

§  905.510  Self-Help  agreement 

(a)  Timing.  The  obligations  under  the 
Self-Help  agreement,  executed  by  the 
IHA  and  the  families  in  a  group  selected 
by  the  IHA  to  participate  in  a  Self-Help 
program,  will  be  contingent  upon 
approval  of  the  development  program  by 
HUD.  Each  family  will  be  obligated  to 
be  available  to  commence  work  at  a 
time  that  fits  the  IHA’s  schedule  for 
completion  of  prior  tasks  by  skilled 
labor,  but  generally  within  120  days  of 
approval  of  the  IHA’s  Self-Help  project 
development  program  by  HUD  and  to 
complete  the  work  within  a  period  not  to 
exceed  two  years. 

(b)  Pre-construction  period.  The  Self- 
Help  agreement  will  provide  that,  before 
construction  begins,  the  participating 
families  will  be  required  to  organize 
themselves,  with  the  assistance  of  the 
IHA,  and  to  participate  in  construction 
skills  training. 

(c)  Labor  contribution.  (1)  The  Self- 
Help  agreement  will  specify  the 
construction  tasks  to  be  performed  by 
the  participating  families  as  their  labor 
contribution  and  the  construction  tasks 
to  be  performed  under  contract  by 
skilled  laborers.  The  number  of  tasks  to 
be  performed  by  the  participating 
families  must  constitute  the  vast 
majority  of  the  tasks.  Generally,  the 
construction  will  be  done  in  stages,  with 
each  stage  of  construction  finished  with 
respect  to  all  the  homes  in  the  project 
before  moving  to  the  next  stage. 

(2)  The  labor  performed  is  not  subject 
to  the  labor  standards  specified  in 
section  12  of  the  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437j. 

(3)  The  Self-Help  agreement  will 
specify  the  circumstances  under  which  it 
may  be  terminated. 

(d)  Insurance  requirements.  The 
families  are  working  for  themselves,  and 
not  the  IHA,  during  the  performance  of 
their  labor  contribution.  The  Self-Help 
agreement  will  provide  that  the  families 
waive  any  liability  claim  against  the 
IHA  for  any  injury  that  might  occur 
during  the  development  of  the  project  It 
is  in  the  best  interests  of  participating 
families  to  have  their  own  insurance 
coverage  to  cover  the  possibility  of 
injury.  If  the  IHA  is  able  to  obtain 
insurance  coverage  at  reasonable  cost 
on  behalf  of  the  families,  at  their 
request,  to  cover  this  risk,  it  is 
encouraged  to  do  so. 
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(e)  Standard  provisions.  The  Self-Help 
agreement  will  include  provisions 
prohibiting  kickbacks  and  conflict  of 
interest. 

(f)  Completion.  The  Self-Help 
agreement  will  provide  that  upon 
successful  completion  of  the  family's 
obligations  under  it,  the  family  and  the 
IHA  will  execute  a  Mutual  Help  and 
Occupancy  agreement  in  accordance 
with  Subpart  D  of  this  part. 

§  905.515  Application. 

In  addition  to  complying  with  the 
requirements  of  §  905.404,  the  IHA's 
application  for  approval  of  a  Self-Help 
project  must  contain  the  following: 

(a)  Need  for  Self-Help  housing. 
Evidence  of  the  need  for  Self-Help 
housing,  including: 

(1)  The  names,  addresses,  number  of 
persons  in  the  household,  and  annual 
incomes  of  the  families  selected  to 
participate. 

(2)  The  Self-Help  agreement. 

(3)  Certification  by  the  IHA  that  the 
participating  families  are  believed  to 
have  the  time  and  ability  to  fulfill  their 
obligations  under  the  Self-Help 
agreement. 

(4)  In  addition,  such  information  as 
the  incomes  and  sizes  of  other 
interested  families  who  appear  to  be 
eligible  should  be  submitted. 

(b)  Ability  of  IHA  to  administer.  (1) 
Evidence  of  the  IHA’s  ability  to 
administer  a  Selp-Help  program  should 
identify  the  staff  members  who  will 
supervise  construction  and  provide 
technical  assistance,  and  describe  their 
experience.  If  the  IHA  plans  to  contract 
with  an  outside  entity,  it  must  follow  the 
requirements  of  §  905.204  with  respect  to 
Indian  preference.  Regardless  of  the 
identity  of  the  firm  selected  to  perform 
this  function  (whether  it  is  a  Farmers 
Home  Administration  technical 
assistance  firm  or  another  source),  the 
IHA  should  identify  the  firm  and  briefly 
describe  its  experience. 

(2)  Evidence  of  capacity,  as  described 
in  §  905.505. 

(c)  Sites  and  plans.  The  sites  (unless 
waived  by  the  HUD  Field  Office),  which 
must  be  either  contiguous  or  in  very 
close  proximity,  and  pre-approved  plans 
and  specifications,  with  only  minor 
modifications. 

(d)  Authorizing  resolution.  A  certified 
copy  of  the  resolution  adopted  by  the 
IHA’s  Board  of  Commissioners 
authorizing  the  appropriate  officers  to 
submit  this  application  to  HUD  for 
participation  in  the  Self-Help  program. 

§  905.520  HUD  review  of  application. 

(a)  Completeness.  HUD  will  review 
each  application  for  a  Self-Help  Mutual 


Help  project  in  accordance  with 
§  §  905.206  and  905.207.  It  also  will 
determine  whether  the  application  is 
complete,  in  accordance  with  §  905.515. 

If  the  application  does  not  satisfy  all  the 
requirements  of  §  905.515,  it  will  be 
returned  to  the  IHA  with  suggestions  for 
correcting  the  deficiencies. 

(b)  Program  reservation.  When  an 
application  is  complete,  there  is 
sufficient  funding  available,  and  the 
requirements  of  §§905.206  and  905.207 
have  been  satisfied,  HUD  will  issue  a 
program  reservation,  in  accordance  with 
§  905.206,  and  execute  an  ACC  for 
planning,  in  accordance  with  §  905.209. 
Approval  of  the  development  program 
will  proceed  in  accordance  with 
§  905.525. 

§905.525  Development  program. 

In  addition  to  complying  with  the 
requirements  of  §  905.208  and  of 
§  905.404(j),  the  IHA’s  development 
program,  submitted  to  HUD,  must 
include  the  following: 

(a)  IHA  coordination  plan.  The  plan 
for  organizing  and  implementing  the 
development,  including  elements 
comparable  to  those  covered  in  the 
standard  Mutual  Help  construction 
contract,  and  the  method  of  coordinating 
work  of  participating  families  and 
skilled  contractors. 

(b)  Difference  in  cost.  A  description  of 
how  the  development  cost  differs  from 
the  cost  for  a  project  constructed  under 
a  construction  contract.  This  difference 
should  reflect  the  labor  contribution, 
after  considering  the  construction 
supervision  cost. 

(c)  Special  provisions  for  acquisition 
with  rehabilitation  projects.  A 
description  of  the  repair  or 
rehabilitation  work  needed  on  each 
home  to  be  acquired.  The  work  needed 
on  all  the  homes  should  be  reasonably 
comparable  in  the  amount  of  labor 
exchange  that  is  required.  The  estimated 
number  of  hours  of  labor  and  a 
description  of  the  work  to  be  done  must 
be  provided. 

(d)  Certification  of  participation. 
Certification  by  the  IHA  that  the 
participating  families  have  signed  the 
Self-Help  agreement  and  remain  able  to 
fulfill  their  obligations  under  the  Self- 
Help  agreement. 

(e)  Changes  since  application  stage. 
Statement  of  any  changes  in  the  data 
submitted  in  the  application. 

§905.530  HUD  review  of  development 
program. 

HUD  will  review  the  development 
program  submitted  by  an  IHA  in 
accordance  with  Subpart  B  of  this  part, 
paying  particular  attention  to  the 


additional  components  required  under 
§  905.525.  An  ACC  for  construction  and 
operation  of  a  project  will  be  executed 
after  HUD  has  approved  the 
development  program  for  the  project. 

§905.535  HUD  monitoring. 

HUD  will  contact  the  IHA  on  a  regular 
basis  to  determine  whether  any 
problems  are  developing  that  require 
additional  technical  assistance  or 
consideration  of  the  existence  of  default 
by  a  family  or  failure  of  the  project. 

§  905.540  Default  and  termination. 

(a)  Participating  family  default.  (1) 
Termination.  If  the  IHA  determines  that 
a  participating  family  is  failing  to 
provide  its  labor  contribution,  as 
required  in  accordance  with  its  Self- 
Help  agreement,  it  should  counsel  the 
family  about  its  obligations  and 
encourage  fulfillment  of  its 
responsibilities.  If  the  failure  of  the 
family  is  jeopardizing  the  progress  of  the 
project,  the  IHA  should  declare  the 
family  in  default  and  terminate  its 
participation  in  the  project.  (See  Part  966 
for  applicable  grievance  procedure.) 

(2)  Completion  of  unit.  Upon 
termination  of  the  participation  of  one 
family,  the  IHA  should  move 
expeditiously  to  select  an  alternate 
family  to  take  over  the  responsibilities 
of  the  terminated  family.  If  another 
qualified  family  cannot  be  found  to 
assume  the  responsibilities  of  the 
terminated  family,  the  unit  may  be 
converted  to  some  other  development 
option  (e.g.,  force  account,  conventional 
bid,  etc.)  under  the  Mututal  Help 
Homeownership  Opportunity  program. 
Of  course,  the  IHA  must  notify  HUD  of 
such  difficulties  in  connection  with 
HUD’s  monitoring  responsibilities. 

(b)  Group  default.  If  the  IHA 
determines  that  an  entire  group  is 
unable  to  continue  its  work  to 
completion  of  construction,  the  IHA 
should  first  counsel  the  group  about  its 
obligations  and  encourage  fulfillment  of 
its  responsibilities.  If  counseling  is 
unsuccessful  in  bringing  about 
satisfactory  progress  toward 
completion,  the  IHA  should  declare  the 
families  in  default  and  convert  the 
project  to  a  regular  Mutual  Help 
Homeownership  Opportunity  project. 
The  IHA’s  plan  for  completing  the 
project  must  be  submitted  to  HUD  for 
approval. 

Dated:  September  15, 1988. 

)ames  E.  Baugh, 

General  Deputy,  Assistant  Secretary  for 
Public  and  Indian  Housing. 
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